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I. INTRODUCTION 

I \  . 

I As pan of our year 2O(K) Biennial Review o f  regulations, we amend Pan 22 of our rules 
I>\ .  i i ~ ~ i d i l y i n g  o r  eliminating various rules that have become outdated due to technological change, 
t i t ,  rr,aed competition in the Cummercial Mobi le Radio Services (CMRS), or supervening rules. We 
ui~:Jenakc. this review as directed by section I I of the Communications Ac t  of 1934, as amended (Act).’ 
S C ~ I O I I  I i o f the Act mandates that we reweu’ a l l  of our regulations relating to providers of 
~ ~ i ~ ~ ~ ~ i ! i i r i u n i c a t i o n s  service and “determine whether any such regulation i s  no longer necessary in the 
puhlic inicrest as the rcsult of meaningful economic competition between providers of such service.” ln 
ih;. ?Len[ that we determine that a rule IS “no longer necessary in the public interest” as [he result of 
i i i i ~ t ~ i i i ~ t ! i l  economic cornpetition. section 1 I provides that we “shall repeal or  modify” the subject 
ir~;ulation Accordingly, in  this Krpori uiid Oi~der.  we: 

Modify sections 22.901 and 27 933 of our rules to eliminate, after rl fivc-year transition 
period. the requirement that carriers provide analog service compatible with Advanced 
Mobi le Phone Service (AMPS) specifications. 

Remove the manufacturing requirements found in section 22.919 governing electronic 
serial numbers (ESNs) in cellular telephones. 

s 

Eliminate cellular channelization provisions of section 22.905 

Remove the requirement in section 22.915 that cellular systems have the capability to 
provide servicc. using the modulation types specified in the Off ice of Engineering and 
Technology Bulletin No. 51 (OET 53). and modify language in section 22.917 regarding 
the out-of-band emission liilut. 

m 

m Eliminate the requirement in  section 22.367 of our rules requiring that electromagnetic 
maves radiated by transmirters be vertically polarized. . Eliminate the procedures and rules set forth in section 22.941 by which the Commission 
administers cellular system identification numbers (SIDs). 

2 
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Clarify the language in section 22.91 I(b) regarding the term "SAB" (service area 
boundary) in situations in which a carrier employs alternative methods to determine the 
cellular geographic service areit (CGSA)' o f  i ts system. 

Resolve issues relating to the incidental services rule, cellular anti-trafficking, as well as 
other Part 22 issues raised bv cornmenters. 

m 

11.  8 \C'KGHOL"U 

- 7 In January 2001. pursuant to [he statutory mandaie under section 11 o f  the Act requiring 
I \  ..> mi" ic,x our rules, Commission staff cornplcied an evaluation o f  regulations affecting 
'-lc~.r~riiinunications service providers, and issued a report regarding recommendations made as a result of 
! h i ,  rc\  !e\. 
~ ~ l i : ~ l ! c i  ally t)f the rules are no longer necessary as a result o f  the technological advances and growth in 
L w ip : [ i t i on  that have occurred in mobile telephony since the rules were f irst promulgated. In the 
!<Ic arrii(r/ A'oi,ieu, Keporr, we accepted the s t a f f s  recommendation to initiate a rulemaking to review the 
!'air 11 i r l lu lar  rules' to consider which rules are obsolete because o f  competitive or technological 
de\  drpmcnth. Ws also lol lowed the recommendation to review rules regulating other Part 22 services on 
iht, w r n ~  Accordingly. in May  2001. we issued 3 Norice of Proposed Rulemaking ( N P R M )  seeking 
:o id r i l l i f \  and address outdated rule sections of Part 2Z6 

1 In it\ review. the staff tecommended that we reexamine the cellularrules and determine 

~i In the N P R M ,  we noted that our rules governing the cellular service have changed little 
,iri, ? w..: l irst initiated the service in the early 1980s.' Although the Commission re-evaluated certain of 
 IS t ~ i  2 2  rules i n  1994 in the P a r /  _'Z Kcwrite." many o f  the Commission's general technical rules 
: t i 1 i a i i i  anchanged since the ccllulrlr service was established. The wireless environment, however. has 
.-h:,n~.cd significantly in the interim. As we observed in the NPRM. technological advances have allowed 
:cI~ul.ir cdrriers to increase the capacity of their systems, and to provide advanced services io their 
'.-u~ioinrrq in the form 01 enhanced service quality and advanced calling features. Moreover, the mobile 
t c k p l m i y  industry has become much more competitive with the entry o f  CMRS providers using 
iscnn.iIogies other than analog cellular into ihe market. Many of our cellular rules. however, do not 
i.et;cit these developmenis, and continue to be more applicable to the earlier forms of cellular than the 
incirc advanced digital services available today 
Jplwpriate to re-exatline our original cellular mles to determine whether certain rules should be 
:Itiitiiia~ed oi modified. 

Accordingly. we concluded i n  the NPRM that ii i s  

~. .~ ~~ - __ 
.:! 1.~'. i?,4 6 rhc geugraphic a r m  ser\'ed by rl cclluldr system 

,$, r i i i cn i i ia l  Rcgularory Rev icu .  CC Tlockcr No. 00-175. Reyorr, 16 FCC Rcd 1207 (2001) (Bienrrial Rewrew 
K<':,o,ii Hiennlal Regulatory Review 2000 Updated Sraff Repori (rel. Ian. 17, 2001) (Biennral Rewrew SraflReporr). 

' -1 ( I K $9 :? 9no m e g .  

,'>, ,, ~ I ~ m t ~ t c t I  Rt.vicw, SruJf Rrpori ai para. I04 
'' 

:a: li100 Bienni:il Regulatory Ravicw - Amcndnicnt of Part 22 of the Commission's Rules 10 Modify or Eliminate 
4wddte!l  Rules Affecting the Cellular Radiotelephone Service and other Commercial Mobile Radio Services. Noiicr, 
,/ :'i: i ~ ~ , s <  ,I Kuic,ra,king. I6 FCC Rcd I I Ih9 (?MI i (NPRhO. 

li ,?RAM JI !,aid 7 

I:, ~ h c  M.irtsr 0 1  Rev is ion  ( i t  Pari 22 of the Commission's Rules Governing the Public Mobile Services. CC Docket 
Ui 0 ' 14 Reporl crnd Order.  9 I.CC Kcd 65 I3 (1994) (Purr 22 Rrwrrre). 

3 
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111. 1)ISCUSSION 

,\. 

J 

Section 11 of the Communications Act. 

111 1996. Conpess anticipated that the development of competition would lead market 
l i u r e I  i o  ieduce the need for regulation and amended the Communications Act of 1934 to permit and 
'CII. c ! i i rqc  competition in various communications markets.' Section 1 I of the 1996 Act requires us to 
It5 it",\ bicniiially rlll o f  our regulations "that apply to the operations or activities of any provider of 
lcI.:c. min)dnicaiions service" and to "determine whether any such regulation i s  no longer necessary in the 
piwli. tnlrrest as 8 result of meaningful economic competition between providers of such service."1° In 
i h c  p . ~ .  v e have looked 10 the plain meaning of the text for guidance i n  exercising our obligation 
IILI:\I:~IIII I j section I I. 
-& IC[ i i i i iw i f  the regulation in queslion ' i s  no longer necessary i n  the public interest as the result of 
it ir in ingt i i l  economic competition."'" Further. section 1 I explicitly provides that "the Commission shall 
!c.pedl or modify" any regulation that i t  determines is no longer necessary in the public interest as a result 
AI ;ncmiii;ful economic competition, We note that section I 1  places the burden on the Conmission to 
m,ik [ l ie irequisite determinations. no particular burden i s  placed on the opponents or proponents of a 
? i L < i i  r i i lc We have previously interpretrd the language o f  section 1 I as directing us to examine why a 
IVUI I vr i . r i i i d ly  WJL "necessary" and whether i t  continues to be necessary. 
r i l e  drirririinstion whether a rule remains "neczswy" in the public interest once meaningful economic 
.w! ip~t i t i ( i i i  exists.  the Commission must ctinsider whether the concerns that led to the rule or the rule's 
t>riziiidl purposes may be achieved without the rule or wi th a modified rule.'' 

I I  We h J v ?  stated t h ~ t  "the language places an obligation on the Commisaion to 

I1 

1.1 

I S  We have found thai in making 

S. r.-ieieu,mmunicatii,ns Act of 1996, Pub. Law N o .  104-104, 1 IO Stat. 56 (1996) ("1996 Act"), introductory 
& i l m e i t t  (ihe 1996 Act was inlended "[tlo promote competition and reduce regulation in order to secure lower 
, i r i < e i  m d  ILigher quality services tor American telemmmunicationa conaumerb and encourage the rapid deploymen1 
I t  x b ,  ielecommunications technologies."); Joint Managers' Statement. S. Conf. Rep. No. 104-230. 104th Cong., 2d 

ir;ii.ic L I r L '  !. 
( ;99b) ai I (stating That the 1996 4 c r  would establish a "pro-comperitive. deregulatory national policy 

\ . - L  . 4 -  I .  S.c' S 161. Section I I states: II 

H lku \ l  \ i ~  HEVIEW IFREt i tJLATIONS.  - In every even-numbered year (beginning with 1998). the COInmiWon -- (1) 
> h , i  I :L i e \ i  a l l  regulations isued under this Aci  in effect at the lime of  the review that apply to the operations or 
, ~ i ! ) . ; i ( ~ c ~  01 any provider of telecommunicatmns service; and (2) shall determine whether any such regulation IS no 
l t r r ~ c e i  inccr~s;11-y in Ihe public interest as  thc r e d t  i~l'mraningful economic competition between providers of such 
-el' IC 

, h i  F! I i ~ c ;  01. DfTEKMINATIOb.  the Cii~nmission shall repeal or modify any regulation 11 derermines 10 be no 
.;,n; 61 w c c - s a i y  in [he p u b l i ~  inteiest 

' \ '(  In [ t iL  M.tiizr Of 2000 Bienitial Regulator! Review Spectrum Aggregation Limits for Commercial Mobile 
l<acic> %.r \ ices,  W 1 ~  Docket N o  0!-14, Kcpori urid OriIer. 16 FCC Rcd 22628. para. 25 (2001) (Spectrutn cap 
, 1,' L ' J  

i!. 1qt, , ir,; ipJ7 LJ S.C I (> l (a) (2) )  

. ' I  !.( $ I h l ( h l  

' \ .  e > p w : ' u m  Cnp Order 22678.19. para. 25.  

" 1.. '.VI. imaie thar. in !he m n l e x t  <jfsection 202(h) l i t  the Communications Act, the U.S. Court of Appeals for the 
I !.I 
:ci?:. i i i ' .  !teLm->w> .See Far Teel?i'r,rloir .Sioiton.\, In< 1 .  FCCcr ul. ,  280F.3d 1027 (D.C. Cir. 2002) ("Nothing in 9 

( ~ I ~ C L I I I  t iund rh:it we drc no1 llrnlted io the cjriginal purpose of  a rule when determining whether or not i t  

3 
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H.  Analog Cellular Compat ib i l i ty  Standard. 

1 .  Overview. 

ln establishing the Cellular Radiotelephone Service in the early 1980s, the Commission 5 
1ot inc!  L l l i l i  d single technology -- analog ~~ should be mandated to accomplish two goals: 1 )  to enable 
?uhscriber\ of one cellular system to he ahle to use their existing terminal equipment ( ; .e .  mobile handset) 
111 , I  c:.liuliir market in a diffcrent parr of the country (roaming); and 2) to facilitate competition by 
:Ii!niiiatin; thc nccd for cellular consuniers to acquire different handset equipment in order to switch 
hr tw i ' cn  the two cwnpeting carriers within the consumers' home market (thus ensuring reasonable 
.'oi:si!irter costs.). To facilitate these goals. a11 carriers were required to provide service exclusively in 
IC; ,:iiJaiiLt, with thc theii-existing compatibilii) standard for analog systems, known as Advanced Mobile 
I ' h c w  Sei rice (AMPS). The dctililed technical srandards for AMPS were set out i n  the Office of 
hi l i iczr i i ig  and Tcchnology Bulletin No. 5 7  IOET 53) in Apri l  1981. The OET 53 specifications 
rst.lhiishcd tcchnical operational parameters and descriptions of call processing algorithms and protocols 
:i> l i e  wed  by analog cellular systems." Pursuant to section 22.901, a carrier must provide service to any 
d w t i h e i  within the carrier's (:GSA, including both the carrier's subscribers and roaming customers that 
ilrc wing technically compatible equipment." Section 22.901(d) specifically requires that carriers make 
in<:hiic hervices available to subscribers whose mobile equipment conforms to the AMPS compatibility 
\taiiddrd."' Our cellular rules, in effect, continue to obligate carriers to provide analog service consistent 
with !hs standard identified two decades ago in OET S 3 .  

6 Given the rapid growth of the mobile telephony industry, we sought comment in the 
V / ' / l ! M  on whether to modify or eliminate the rules governing the provision of analog service by cellular 
La!:irrs."' We  inquired whether the analog service compatibility requirement remains necessary to 
Cacilitare competition or to ensure the availability of service to all cellular consumers. We also requested 
;oixnirnl on whether market forces now provide a sufficient incentive for cellular providers to utilize 
;orrlpatiblz andor interoperable technologies to ensure nationwide operating capability." We were 
particularly interested in whether eliminating the rule requiring carriers to operate their analog facilities 
icIiisi<[Lmt with the AMPS compatibility standard would have any impact on the continued provision of 
,rri'iL'e to existing analog consumers." Although there are a variety of mobile telephone technologies 
.inal sL,r.w,iczs now available to consumers. we noted that there may be some consumers who lack access IO 
,I~I,TI!~IIIWS IO analog serviccs." We indicated that we are particularly concerned with the potential 

W : ' l k ,  .uggesrs Ihc ground, upon which the Cornmission may conclude !hat a rule IS necessary in the public interest 
.NL liinited i o  thc grounds upon which 11 adopied thc rule in the first place."). 

' : . , ( ' I  An Inquiry inlo ihe Use ot'lhe Band> 825-845 M H r  and 870 MHz and 870~890 MHz for Cellular 
!.'r,:nrnunicdtions Systems; Amendment o t  Parts 2 and 22 of the Commission's Rules Relative to Cellular 
i'o n i r~ t i i n i~~d t ions  Systems. CC Dockel No. 79-3 18, Report and Order, 86 FCC 2d 469, 1508 at  paras. 92-93. 

'' - 7 : i: K $ 22.901; See Interconnection and Resile Obligations Pertaining to Commercial Mobile Services, CC 
I ) ,  ,:k;.i Y c ,  94-54, Second Repori and Order and 7lnrd Nofice of Proposed Rulemaking. 1 I FCC Rcd 9462. 9469- 
94 0 p . r ~  I I ( 1996); Interconnection and Resale Obligations Pertaining to Commercial Mobile Service>, CC 
l~),~!,ci Yo 94-54. 7'Iurd Reporr And Order mu1 Memorandum Opiriiorr and Order on Recoimderurron, 15 FCC Rcd 
L5.17:. in,) 21 (2000) 

' ~ I  ,' 

.. 

. ! .  h: 9 22.901(d) 
~0 '. t'K,tf A I  para 23 

: / .I( 3:ir~i 14 

: i. il 1pJI .L  26 
> i  

5 
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c t icc ls  oii those with hearing disabilities," and emphasized that we would not take any action that would 
uiidi,iiiiiiii, xrv icc.  to these individuals '' 

('ertain commenters a s e n  that. due to the growth o l  the mobile telephony services 
ni.lrhc,l a i d  increased competitiveness. the analog standard has served i t s  original purposes and is  no 

i n ~ ~ f l i c i c n q  - '  These commenters agree with our suggestion in the NPRM that the current market no 
kwp.i requii'es us to he involved i n  regulating technical standards.28 Other commenters, however, argue 
t l i . l t  iiiiiil tligital systems are built out more extensively, an analog requirement i s  s t i l l  needed to facilitate 
t c t . i r n t n :  ~ Further. certain commenters contend that there are analog-only consumers that wi l l  be unduly 
.Itisrtt.d hi. the immediate removal of the analog requirement." 

ry."' They funher argue that compliance with the rule imposes significant costs and creates 

I O  

H Alter reviewing the record, w f  conclude that in light of the present competitive state of 
1x4 b l c  telephony. the nationwide coverage achieved by cellular carriers, and the clear market demand for 
in;liioiiwide. ubiquitous coverage by carriers. the analog requirement has substantially achieved its purpose 
:)I ,:n,uritig that the public has access to low-cost, compatible equipment and to nationwide roaming. Not 
< ) i i i y  .Jv M determine that the rule is no longer necessary to achieve i t s  purposes, we conclude that i t  
innimces I; ,,isis and impedes spectral efficiency. The development of the mobile telephony industry further 
I c d i l i  UI 11.  fiiid that these objectives can largely be accomplished by market forces without the need for 
reguldlion We therefore conclude that the analog requirement should be removed. However, eliminating 
rhc, riilc iiiimediately without a reasonahle timnsition period would be extremely disruptive to certain 
:~o~isii iner\. particularly those u i t h  hearing disabilities as well as emergency-only consumers, who 
a i  rcDtiy lontinue to rely on the availability of analog service and lack digital alternatives. Accordingly, 
'<L:. miidit) our rules requiring application 01 the analog compatibility standard to include a sunset period 
,iI ' i i c  / u r s .  during which time we anticipate that problems regarding access w i l l  l ikely be resolved. In 
:)rilcr I C  endhle us to monitor the adequacy of access to mobile telephony by those currently reliant on 
:III:~Io< >eiwice. cenain CMRS carriers" wi l l  be required to f i le reports prior to the sunset, describing the 
. : x i ~ i i i  to uh ich hearing aid-compatible digital devices are available to and usable by consumers with 
I i e ~ r i n ~  disahilities, and the progress mide in informing their customers of the impact of the 5-year sunset 

~ i.: . i t  iiar.,. 27 

/./. .,I i1"I.t 30 

" ~ > . I  d i  \Llrclesb Vommcnts a t  2 3, Cingular Comments at 3; CTlA Comments at 8-10; Ericsaon Comments at 2 - 3 .  

\.!+I<l' ('ommenth a i  1: AT&T Wireless ('omments at 3; CNH Comments at 4; Cingular Comments at 3-5; Sprini 
, ~ ~ , , I ~ ~ ~ C I I K ~  ~ I I  2 ;  L1.S Cellular Cornrncnts a i  7 ;  Verizon Comments at 10; Cingular Reply Comments a i  2.6-7. 

! Ti  (~'omrncnls 'i t  9 

. \ , ,c  ~ <. tirisull Bay Cellular Comments a i  3; Qwesi Comments a i  2-3 ;  Sprint Comments at 2-4; Verizon ' t ,  

~ ~i,:nn,cnth ~t 3-4. 

,i , $ ! ~  ,ITN Teihnologieh Cornmenis a i  13-16; Hrlstol Bay Comments at 3;  Qwesl Comments at 2-3; Sprint <El 

:~',I!.uIIcIIra ill 2-4. 

I ! I ,  ! / I C  IJrified Stair\, ihere arc s i x  mubile relephony operators that analysis typically describe as nationwide: 

!'hi :e ,I ihL.\e ~ : i r r i c i > ~  4T.W Wiirclc\s. Vcrizim. and Cingular, operate analog l i i c i l i t l c ~ .  When an operdtur i s  
'!& i l iw .I\  being "nmimwidc," II dwa not new 
;II I L  : n ;  ipati, cover ihe entire land area of the Unired States. The SIX mobile telephony carriers that analyst reports 
j!'p a i l \  dsxribc as nauonwide a l l  offer seiv ice in dt leaat some portion of  the western, midwestern. and eastern 
I h c o  Sidtc>. I n  addition, based uti FCC internal analysis. the s ix  national operators. including affiliates and 
iI.iri.ieiship haw licenses covering bctween 230 and 285 million people, while the nexl largest provider of mobtle 
k l t : i h  in', h v i v i c c  ha, licenses c$Jvering tzucr than 00 million people. 

\ I ,< I \ ~ . ' I I ~ I ~ ~ ~ .  spiinr.  Verizon, \:i~ice~treem Wtrrles Corporation. Cingular, and Nextel Communicafions, Inc. 

r i l y  mean that the operator's license areas, service areas. or 

6 
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Jiiic ' i n  

i lc,iiait.c! ;~iialog phones. 
I I -only phones and analog-only phones. as well as the availability o f  digital replacements for 

2. Indefinite Retention of the Analog Requirement is no t  Warranted. 

Bockground. When ihc rulcs for cellular service were initially established, the (i 

C<m!niu ic in 's  soak for the cellular service included the creation of a nationwide, technologically 
i.riiripiitihlc service.1' The Commission aoughi to give mobile telephony subscribers the ability to roam - - ~  

: I W  iheii exisring mobile handreia in II different cellular sysrern in a different parr of rhe 
The Commisaion set out deiailed technical requirements and specifications regarding analog 

:elluiai s(:i-vice in order to bc consistent with this goal of nationwide, compatible cellular service." 
L l < w n e i  the ('ommission was concerned about the competitive implication of the cellular duopoly i t  
!ii id i i C . 1 I t . d  through the isruance of iwo  licensr. per market, and used these compatibility standards 3s a 
1 i i ~ . . i i i \  i o  losrer competition hy cnsurinf reasonable costs to subscribers i n  the event they wished to 
c.li.:ii;:c carriers. Compatibiliry of technology promoted competition and ensured lower prices and 
i ~ i i ! ~ ~ ' i i i e i i i e  for consumers by elimjnating the need to acquire additional handsets i n  order to roarnor 

. ich bcrueen thc two competing carriers in their home market area. In the N P R M ,  we observed that use 
: ) I  'h t  analog compatibility standard may have heen helpful in facilitating competition in the initial stages 
i t  h( iul l t i lar hervice. but that. in lighl of the present competitive market for mobile telephony services. i t  

inry i ior  b,: necessary to maintain this rule in order io facilitate competition or to ensure nationwide 
I o.iin:ng. 

.. 

I N  Discussion. Aq described more ful ly below, a number of factors leads us to conclude that 
rh i  public interest does not suppon an indefiniie retention of the analog requirement. We f ind that i t  i s  
!ioi necessary i o  retain the analog requirement in order to ensure competition. Indeed, we conclude that 
x i i i t i i iu ing to require carriers to operate consistent with the AMPS standard may hinder competirion by 
;at>siiip spectral inefficiencies and increased costs to those carriers who would prefer to concentrate on 
digital technolog). Additionally, the robust mobile telephony market leads us to conclude that the analog 
requiieinenr is  no longer necessary to ensure redsonable costs. as well as the continued availability o f  
iu.iinliig 1 % )  the vast majority of'consumers. Removal of the requirement i s  consistent with our desire to 
i i i I ' vc  IOM .ird ii less regulatory approach. as well as a congressional directive to treat similarly-situated 
C'hlKS in .I l ike manner. We are unpersuaded by arguments made by certain service providers that WK 

mu\i ;Imiinue to impose a twenty-year old technical standard on cellular carriers as a whole in order IO 
rirt will prcssible disruptions to their operations 

I I .  Tlic analoy rcquiremcnt is  no longer needed to foster competilion. As noted, one of the 
iinilei lylri; rationales behind the analog requirement was to provide consumers with a choice between 
.el i i i e  priwiders within a market. The Commission sought to ensure that there was competition, albeit 

-~ ~~ -~ 

' \L.L. &I lilquiry Rclai ive LO the Future U5r (>('the Frequency Band 806-960 MHz; and Amendment of Parts 2, 18. 
1 I 7: -4 ,  $9. 9 I. and 93 of thc Rilles Relative I O  Operations in the Land Mobile Service Between 806 and 960 
MI lz. 1) x h e t  Nc!. I S262. S r c . o , d  Repon u r d  Orde, .  46 FCC 2d 752, 801, Appendix C.  IlI(f) (1974); Memoraudum 
Op,i,,w U I ~  Order.  S I  FCC 2d 945. 1009, Appendix I;, I V ( 0  (1975); ree u k u  An Inquiry Into the Use of [he Bands 
s?< ~X,15 M 117 and 870-890 MHz for Cellular Communications Systems: and Amendment of Parts 2 and 22 of the 

i d s  Rule\ Relar ive i o  Czllular Communications Systems. 78 FCC 2d 984. 1002, paras. 52-63 (1980). 
i :  

/ :  'I hc Matter Of An Inquiry Relauve to the Future Ilae of  the Frequency Band 806-960 MHz; Amendment Of 
.?dr< ' ;ind 12 nfihc Crimmisriiin's Rules Relalive I t i  Cellulnr Communicaiions Systems, CC Docket No. 79-318, 
% ! ( , , c  r , ~ l u q u i r s  aiid Nor1rc OJ P ~ o p o . ~ e d  K ~ d m m k r , r , v ,  78 FCC 2d (1980). 

~ Pk,M 31 oar2 23 
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liniilrd. within an? given market by compelling carriers to operate consistent with AMPS specifications 
> ~ c ! l  i s  izquiring that carriers sewe a l l  subscribers using AMPS-compatible handsets. The mobile 

i<kph<ji i! ndustr), however. has changed immensely in the two decades since the establishment of the 
..e11uI,ir service. The market lor mobilc telephony service now includes the Personal Communications 
Ser , k s s  (t'CS) and the Specialized Mobi le Radio ( S M R )  service in addition to cellular. As noted in our 
i e i  ! w r h  (.MRS Cornperilion Repon, 268 mil l ion people, or  94 percent of the total U.S. population, 
: ~ u w i t I l y  I-<side in areas in which three or more different operators (cellular. broadband PCS, andor 
. l i g l t ~ l  SMR providers) offer mobile telephony service in the counties in which they live.16 Over 229 
ii i i l ! iwi pcople. or 80 perczni o f  the I1.S. population, live in counties with f ive or more mobile telephony 
:p ril!oi.s giffering service.' while 1.51 mil l ion people, or 53 percent o f  the population l ive in counties 
, . x i ! !  'ii ! e i ~ \ t  i x  different mobile telephony operators.'* Accordingly, we f ind that the analog requirement 
, i:o 1onp.r necessary to  ensure that consumers have a choice of more than one wireless service provider. 

1 1  Indeed. rather than encoui-aging competition. we conclude that, i n  many instances, the 
in;: l u g  iequirement harms competition by imposing unnecessary operating costs and impeding the 
-pc;trdl etficiency of the two cellular providers in the market. First, the analog requirement places a 
linimciiil hurden o n  cellullrr licensee5 who would prefer to use their spectrum and other resources on 
J iE i ta l  iechnology rather than setting aside a ponion to supporr their analog facilities. Cellular licensees 
h i t  dep lw digital technologies must also maintain a minimum scale analog network. These cellular 

.vi!h < ~ iminission rules." Also. by maintaining two networks, operation and maintenance costs 
Jss7cuied with the digital network may be higher because the carrier i s  not able to optimize the system as 
:tt~:cimil) a b  i l  would if thers was only one network. Second, we also agree with commenters who argue 
rhai impohition of the analog requirement impedes spectral efficiency. Digital technologies are more 
2tiicicnt than analog. use less bandwidth,4" and give consumers access to advanced services not feasible 
wirh ~ n d a g . "  The analog requirement prcvenls cellular licensees from choosing to efficiently utilize 
:heir 5pectrum by installing an all-digital network and potentially providing additional advanced 
wi vices." Further. the analog requirement may result in certain carriers being capacity constrained in 
i r i i a i i i  geographic markets depending on the amount of spectrum dedicated to AMPS, usage by AMPS 

tnciir operation and maintenance costs for two mobile telephony networks in order to comply 

it.,~nrncrh type o f  digital technology, and how intensively their digital customers utilize thcir services." 

111  the Mattrr(,Tlmplementetti,n olSection 6002(h) of the Omnibus Budger Reconciliation Act of 1993 4 

-\n!iual Repon and Analysis of Competitive Market Conditions With Respect to Commercial Mobile Services, 
.S I v,?:1r Rmorr; Appendix C, Table 4, at C-5 (2002) (Seienrh CMRS Cornpetifion Repon)  (2002). 
I 

! /. 

! : I .  'i 

hr,c i't,jts include stocking sulficient apare pilrth. training technicians and the maintenance of extra facilities to 
,./ , ,  

I ~ . I ~ I S ~ , ~ > : I  1r:IHic rhroughout the neiwrrrk Sec A T & T  Wireless January 30.2002 Ex Parrr Presentation a1 2. 

\I & I 1Virclcab Cornmenis a t  ;, Ctngular Cummcnis at 3; and U.S. Cellular Comments a1 3; CNH Comments a1 I O  

4 ,  \ , ~ i R P ~ ' ~ m m m t s a i  1 .  

,\ ' I & I Wireless Comments 31 3. C:ingular Comments ai 3.5; Cingular Reply Comments at 2. 6-7: Sprint * I  

.. 
i~ I.iniiitilt~ JI 7. Verizon Commenrs at I O  and 11.S Cellular Comments at 3. 
~' . ,  

. ii?;:k~ld:~ i'imments a1 3 

: 1r':itla; es l imaks that freeing up ana loe  channels tu  converi to digital technologies would yield a 25 percenr 
, . ' ~ i r : . t t  1 1 )  p d i n  Cinfular Cornmenla at 5. Cingular estimates that cellular carriers are required to dedicate 
. iw r<~~ l i n : i i e l y  I 6  pzrcenl ot their spectrum IO provide minimum analog service. Sprint PCS Comments 31 5, citing 
l ) c ~  IJI~I!I~III ut Richard J Lynch c111 behalf o f  Ver iz im Wireless. WT Docker No. 01-14 at 6 ,  paras. 18-19 (May 14, 
2 0 ' 1 1  \[)tin1 ares t o  estimates suhrnittcd i n  (iur S/)ccrrurn Cap proceedmg thar the minimum amoun! of spectrum a 
.+uI I I  cdrrler need, to dedicalu 1 1 1  [he provisiw of mdog service is 5 MHz. Therefore, according to this estimate. 

.. . 
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-l'hii\. :I) the. extent that a cellular carrier incurs cosis to operate an analog network that i t  would not 
i :~d i :~ t : : i i ~  hiit for the analog requirement. we conclude that the rule imposes unnecessary financial burdens 
:ind hiwerk spectral efficiency Thesc factors iii rum impede the ability o f  the cellular carrier to compete 
\  is^ I-', 1 5  other mobile telephony providers who are not subject to the requirement. 

I 3  Access i o  reosonabl? priced ryiiipmertr is nor dependeni on the continued imposition uf 
i i i ~  , t ~ i , h ~  r.equiremerzr. It i s  no longer the case that the analog requirement i s  needed to ensure 
i~ 'a-kini ihlq priced equipment. and. A S  a resull. increased competition. Because early cellular mobile 
<'qi i ,pnic i i i  '.vas expcnsivc. the Commission concluded that i t  was cost-prohibitive for consumers to switch 
I'IL~, I & - .  i i !  tlir e w n t  thc two carrierh in the in i rkct  utilized different technical standards~Y The 
( ' u i i i r i i i ~ ~ i o i i  lound that consumers would bt. diacouraged from switching cellular providers i C  they had to 
p i i t  h:iic, additional equipment i n  order to be served by the second carrier. The Commission found that 
i i i a i i d ~ ~ i i i g  1 specific technology would enable consumers to choose between carriers without regard to 
< , I < !  t i :  q t i l p m r n t ,  thereby encouraging competition between the carriers. Today, however, mobile 
tidritlsI IS air: much less expensive." As noted in the NPRM, the declining cost of such equipment as well 
' I\  t l ie rn'quent carrier subsidy ot the cost of the ielephones have diminished the handset disincentives for 
cm:>uinerh >witching between providers (whether cellular or other CMRS). Consumers are now able to 
c ~ s i ; y  :hoose from a panoply o f  carriers and technologies. Given the wide variety of equipment and 
wr, 
anal:jF rtqi;iremenl for this purpose. 

offerings available to coiisumers today, wc conclude i t  i s  not necessary to continue to mandate the 

i 4  Roaming is not rleprtidcnr oti rhc analog requiremeni.  We continue to consider the 
r ~ i ~ i e i i c c  o! a nationwide, compatible service to be a major goal for the cellular service. However, given 
the. uirenl competitive state of mobile telephony. we conclude that consumers w i l l  continue l o  have the 
ahilir! 11% r u m  outside of their  home markets even i n  the absence o f  the analog requirement. We disagree 
\ r i t l~  cLitiimCnters who assen that small and regional carriers that primarily serve Rural Service Areas 
1 R S q s ) .  and their subscribers wi l l  be unduly harmed by the elimination of the analog service 
reqt ! rc~~ie~i i . " '  In  the years since the cellular service was established. many C M R S  providers using digital 
tcchi1c;log) ~ particularly broadband PCS and SMR services. have developed and established a strong 
iriaIke3 prewnce. When the rules for market-based PCS and SMR services were established, the 
( oiilmrs\ivn declined to impose technological compatibility rules, and allowed carriers the flexibility to 
i t i ipici i i rni zir interf-xe technologies of lheir o w l  choosing." In the absence of a Commjssion-rnandared 

a int,hlle ielephony provider with a 25 MHz cellular license may need to dedicate at least 115 of  i ts licensed 
a p c i - r u ~ r i  i o  pruvide analog service. Verimn. ho%evrr. asserts that eliminating rhe analog scrvice requirement will 
n,)i I . : S ~ I  i n  >ignilicant capacity gains because spectrum dedicated to analog service is small especially in high- 
azniir? markets. and i s  expscted to continue to decline over the next two to three years. Verizon Comments a t  10- 
!: 

OI  1 1 .  i i ,~nu ic \  u t  use IMOU) in thebe areas. I n  high-density areas this falls to six percenl. Verizon expects analog 
b l 0 1  ~ I ,  I [ a l l  L O  appn)rimately 1 IO 2 perccnt in the ncxi iwn to three years. 

i:e,iyon estimates that on average analog usage in former Bell Atlantic markets represents only about 12 percent 

S< , '  ."IPRAI ut pnra 7. n .  9 

Fa I rumple. in thc early 1980s. d car phone sold lor appronimately 55.000 and cellular phones cuuld cost $3,000 

,I 

( urr<n!ly owbile handsels may he purchased fur less than %loo, and often for substantially lower prices in 
~ ~ i u . ~ i w r ; s  where suhscriber signs il service agreemcni with a carrier for one or more years. 
I, 

A ' X Tzchnolopie5 Reply Comments at 5 ,  8 ;  Bristnl Bay Comments at 2-3,6-7; Mid-Missouri Cellular et al. 
C d n i r n c i i h  a! 46-10: Secure Alert Comments at 3,  Verizon Comments at 7; WCA Comments at 4; CNH Reply 
Gin;m( ni \  il! 3 Mid-Missnuri Cellular et 81. Reply Commenta at 5-6; RCA Comments at 5-R; RTG Comments at 3~ 
f, SI (',iI(ir8dri Reply Crmments at 2: Century Tel Comments at 4. 

' I ' ' , d r ,  d i y l a l  mobile telephony carriers deploy one nr more of four digital technologies: Time Division Multiple 

I I ? I C L " ~ I  :d r ) i y t a l  Enhanced Network (IDEN). I n  1988, the Commission noted that. while the AMPS compatibility 
I ~ ' D M A I .  Code Divisiun Multiplc Access (CDMA), Global Sysiem Mobde Communications (GSM) and 

9 
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\ tai tdrlrd tor PCS and SMR. carriers have nonetheless established systems providing seamless nationwide 
wr v i i e  in response to customer demand. Service providers have been successful i n  establishing 
i i ~ i : i o n w i ~ k  systems. even though they employ different air interface technologies, by acquiring licenses i n  
.I: m i i i y  markets as possible. establishing roaming agreements wi th  other camers who have implemented 
i t i t  u n i t  ~ I I p t a l  technology. and providing multimode'* handsets that allow customers to roam using 
~ i ~ . i l i b f  wilular service where interoperable digital service is not available. This year. many of the larger 
I rli r i c  J I ~  implementing next generation (or 3.5G) voice and data services on their networks. pannering 
A i ih i i t l i e i~  carriers to expand digital services to rural markets, and investigating multimode handsets 
q i a t d ~ ~  iil roaming across digital plattorms." 

I i. We do not agree that application of the analog compatibility standard must be relained 
indctiiiiteiy in order to prevent possible disruption to the operations of small and regional carriers. We 
AI, m x t  pcrsuaded by arguments that elimination of the analog requirement w i l l  force small and regional 
L. ' ,~~i~:r,  1,. convert to digital earlier than they would otherwise in order to ensure seamless service to their 
- t i  >tl.rni.r: and other consumers." or that such rl transition w i l l  be cost-prohibitive for such service 

. ~.. ~ - 

,t.itid.irLl \ \ , I$  successful in  encouraging cnmpatibility among systems. i t  also impeded the implementation of newer. 
mi,rr .idv;inced technology. Accordingly. the Commission permitted cellular carriers to utilize digital technology in 
~ I ~ I i i , ~ ~ i ~  I,, dn;ilng. In declining 1,) specii) a digital htandard, the Commission stated that "[i]ndustry is in a better 
i p  . m  II I,, evaluate the technical adbantagss and disadvantages ofrhe various advanced cellular technologies and 
Jc ,?I  
Kuie. i t l  Pcrmii Liberalization of Technology and Auxiliary Service Offerings in the Domestic Public Cellular Radio 
~ I ' I ~ ~ i , ~ ~ ~ ~ ~ ~ ~ ~ n i c ~ t i u n a  Service. GEN Dockt Nu 87-390. Reporr and Order, 3 FCC Rcd 7033 at paras. 5 1LS2 (1988). 
1 1 1  :hc unit vein. when i t  set out technical rules tor PCS and other CMRS, the Cornmiasion declined 10 set out a 
~ l ~ y i t , , l  , ~,iilpatibiliiy rtandard, seeking instead in prmvide licensees flexibility in developing their systems. See In  the 
M.ittri . > t  4mcndmenr of the Commission', Rules t o  Establish New Personal Communications Services, GEN 
L h c k ? r  N V  90-314. Second Reporr and Order, 8 FCC Rcd 7700 at para. 137 (1993). Seenlsn I n  the Matter of 
imnlrinenratton of Sections 3(N) and 331 i j f  thr Communications Act - -  Regulatory Treatment o f  Mobile Services, 
GN Dockei No. 9 3 - 3 2 ;  Amendment 01 Part 90 of the Commisslon's Rules to Facilitate Future Development of 
SRIK Sv*ic:m\ in the 800 MHz Frequency Band, PK Docket No. 93-144; Amendment ofParts 2 and 90 of the 
C t  tninishicrn's Rules ro Providc Fur the Uhr 0 1  200 Channels Outside the Designated Filing Areas in the 896-901 
M i  tz and '135.940 MHz Band Allotted to the Specialized Mobile Radio Pool, PR Docket No. 89-553. Third Repon 
,r,t,! c J r , k ,  9 FCC Rcd 7988 at paras. 165- I6R ( 1994). 

apprnacheb r o  compatibiliry." Sec In  the Matter of Amendment of Parts 2 and 22 of the Commission's 

'~v l i , l i~m~~dr  handsets operate in  digital mnde where such service i s  available and in  analog mode otherwise. 

"' ! ;SM/ANSI- I36 lnteroperabiliry Team (GAIT)  handsets al low seamless operation berween GSM and TDMA 
inc: u,irha ::I rl single handset Sony Ertcsaim, Fiokia and Siemens have developed GAIT-compliant handsets. See. 
LI I , '?,in! Ericsson unveil5 the'T62u. a GA1T-phone with Java for the Americas,'' Press Release (Mar. 5 ,  2002). 
r h q  .m \wheduled to be available sometime in  2002. 

'I '  3r>hrz,l Uay Cumments a1 6-1; KCA Commcnrs at  5 ~ 7 :  KTG Comments at 3-6. Verizon states that consumers in 
i ~ , ~ r k s i \  u:th analog-only nctworks would need ro replace their handsets or may nor have access to roaming 
,c, YI. e.. 'irr \ 'c r i~un Comments at 7. Clirnmenteis argue that even i t  subscribers could aftord lo awitch handszts, 
rh8 ~ , . I I Y ~ I U \  dizital iechnologies are not intsroperablr and handsets currently on the market do not have the ability to 

111 il !ietwecn twti different digital protocols; therefore, analog networks remain necessary to ensure nationwide, 
~ ~ l > r q t i t i ~ w ~  roaming services. Century Tel Comments a t  4: Mid-Missouri Cellular et 31. Comments at 9. For 

mpk diial mode/single band phones can switch between analog and a single digital technology within one 
i rq i i i ' i i < !  band ( I . < ,  800 MHz CDMA and analog) and tri-mode/dual band phones can switch between analog and a 
.ir::lc J ip i~a l  technology using an  additional frequcnc.y band ( , . e .  800 MHz and 1900 MHz CDMA and 800 MHz 
N8i i i : i  (',immenlers argue that 11 may he pcissible that carriers in adjacent RSAs will not be deploying the same 
di:ital i e c ! ~ ~ l o g y  Thin situatii~n may artbe in  many RSAs since there are four digital technologies used in the 
i!i>ltt.J 4teies. and the choice o f  roaming partners m a y  be limited to the two cellular licensees. Specrrujn Cap Order 
. i I  ~ W J  89 I n  that case, these parries arguc i f  the analog service requirement i s  eliminated and both cellula 
!i,.;mct-> 1 1 :  une market discontinue providing analog service. then some mobile telephony subscribers in 

i n  
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ipri ;vidrrs or their customers. The choice to switch from analog to digital technology, as well as the rate at 
\ d i i c ! i  !he transition occurs, are business decisions made by the individual carrier. Such determinations, 
J L  .wII ah  any decisions regarding roaming, are today being market driven. As one commenter observes, 
.I . .iri it:r'>, choice of digital technology i s  a business decision and any roaming problems that arise are a 
re.i l l ; 1 . 1  tiusiness decisions." Other carriers should not continue to be competitively disadvantaged 
hc\ aii\x. 

ie~~uireinerit,'1 we agree that market forces --- and not government regulation --- should determine 
w k r l i c r  ,]:id when analog service should be discontinued.5' We note that if hearing-aid compatible 
dt- II c:. arc not a\ailable, or market conditions change, we w i l l  not eliminate the rule at the conclusion of 
!lie. l i t ,  . > c x  pcriod. 

I (.. 

thesc choices." .4bsent olher tactorb arguing against the immediate removal o f  the analog 

Indeed. we conclude that market forces are already at work with respect to small  and 
W L  wii;iI Lirriers. After reviewing current and future market trends in mobile telephony, we f ind that 
r n . t n \  s rn ' i l l  and regional carriers are or wi l l  be shifting their systems towards digital technology. We 
;.\!le< I ihat construction by PCS licensees in rural areas w i l l  continue to increase, thereby providing 
i l i ~ l t i i l  ierijices to customers i n  rural areas. Wi th  the introduction o f  digital services by PCS providers, 
cc i lu i r l~  licensees are likely to  l ind i t  competitively necessary to install or expand their digital network, 
rc;ar_llcs\ of whether or not the analog requirement i s  retained. Moreover, we expect that the increasing 
prm. W I I L ~  u f  multimode handsets wi l l  minimize the necessity for  s m d l l  and regional camers to completely 
,LI i tch 10 ii  digital system. We need nor keep in place a twenty year-old technical standard to ensure 
:u.#ining. iis we arc confident that demand from consumers for ubiquitous access generally w i l l  provide 
,til t i c  ienr incentive to cellular carriers to resolve problems relating to roaming and interoperability. 
A c ~ ~ r d i n g l y ,  we conclude that roaming and interoperability concerns held by small and regional carriers 
JrL II:IL a hufficient basis to require the continued application o f  the analog requirement. 

l~ We do note that the five-year wnset period we are establishing for other reasons should 
ini.igal? the conccrns of smal l  or regional carriers, such as the disruptions to operations that an immediate 
~I!rniriaticin of the analog requirement might cause. For example, a transition period permits carriers to 
,LL:IIUJI~ their current and future technology choices as well  as those of their current roaming partners. 
(-,i:mLr, sill have the opporrunity to nrgotiate new contracts where needed to ensure the availability of 
~o,inrng hsrvicrs IO their customerb. Also, the elimination of the cellular analog requirement wi l l  increase 
thc dzniand lor  the development and commcrcial implementation o f  multimode/multiband handsets. a 
pr \cc 's  that I S  already occurring.s' By the end of the transition period, these handsets should be widely 

- .- ~. ~~~~ ~- 

SC. ~ ~ ~ , p h l c , d l y  pro*imale markets w i l l  no longer be able to roam. RCA Comments at 8 ;  MdMissour i  Cellular el 
.i/ .:t.mmcnla 31 9- IO. 

' I  j i c g t i l ~ i  Kcply Commenls at 4 

.trt,,,> ,iI ihi, c<?untry and Changing consumcr preierrnces fur regional and nationwide interoperability. See Id. at 5 .  
21.,r,.  he J . ~ ~ l a b i l ~ t y  uf rnulrimudc handsels affects J carrier's decision i n  converting from analog to diglral 
ic,,hn.~hlp\ See Cingular Reply Comments 31 5 and Verizon Comments at 7. 

" ' r ,  :,:fro pdras. 2 1 - 3 1  
' 

.. 
! , I .  F.tciiirs inllucncing the decision hi converi IO a digital lechnology include increasing digital coverage to more 

:11 \ T A T  Wirelesb Cmments a1 4; Cingular Comments at 2-3.6; Cingular Reply Comments at 1-2; Ericsson 

' c i  K5 ,a in ln f  Between CDMA m d  GSM Nelworks Moves One Stop Closer lo Reality, WIRELESS INSIDER (Oct 

! cl.:m.iti'h> ,'ail be generally delined a b  ihe use ot iucarlon technology and wireless communications to enhance 
: I N  !ii'1Lo[maIi1! o f  molor vchiclca. and io prnvide wirelehs data applications in vehicles. Telematics services 
iiri,ridc I liiimher ot automotive and mobile applicaiims. including safety and productivity services. Among the 

t ' g .  ~ i i t i e n ~ ~  dl :i 

i. ~ IH ! i d  P q g y  Albright. A \odafone-Verimn 3Ci Soluiion Coming'?. WIRELESS WEEK (Jan. 7. 2002) at 4. 
_ I ,  

1 1  
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d ~ x l a i d c  atid customers may choose to migrate lo these new handsets depending on their roaming needs. 
F,'urnhel t l i i  transition period provides addilional time for PCS licensees in both RSAs and Metropolitan 
h t31 is11 id l  ,\reas (MSAs) to further build out their licensed service areas in  order to enhance opportunities 
1.u 'cxiniini. lor  a l l  consumers. Thereforc. we believe that consumers, i n  both RSAs and MSAs, w i l l  
I 1 ) i i i  inuc t i l  roam nationwide after il tive-year transition period. 

IS  Thr pussihle impucr o n  ie1eniuric.r providers does not j u s t i h  retention ofthe analog 
I v ~ ~ ~ ~ ~ I ~ ~ I w ~ ~ I  We rlre unpersuaded hy arguments made by telematics providers that the analog 
ioiiipiltihili ly standard should continue to he mandated because analog service i s  necessary for their 
wi II ' .iflL:riiigs.i" In the Nt 'RM.  we sough1 comment on how our proposed changes would affect 
i<lc, , r i ; i i t is  ,ystems such as 0nSrar.'- In response. telematics providers argue that the elimination ot the 
rok ai11 sipniticantly impair their abi l i ty to provide service because these systems require analog 
tr:chnolug! due to its ubiquitous coverage." and that there i s  currently no other widely-deployed 
rC,chiiolog! avnilahle Lo adequately suppon telematics services.5q While digital service providers are 
i ow rnuing ro expand their service area footprint. cornenters  argue that there are sti l l  large gaps in 
iii'> ,:r;tgc, Jnd nole that the various digital standards are not inreroperabk6" Commenters argue that 
J ig t~a I  s\stcms cannot yet transnit both voice and data on the same call. a feature that commenters argue 
i i  iinpintaiit lor  telematics providers." Commenters assen that the interoperability problem i s  
Ipariicirl:irl! difficulr tor (elematics devices because manufacturers must choose il technology that is 
-.rnlwhied !n  II vehicle [hat wi l l  have a useful l i fe o f len  or more years.6' Telematics providers contend 
i t l i l i  uiilihL, the rypical cellular suhxr ibe i~ who c:rln readily switch to digital handsets i f  necessary. the 
dc\::l,rpment cycle (the length ( i f  time necessary to design. test. and install equipment in  vehicles) and 
liaidwarz: basis of lelematics-equipped \,chicles prevents users of such services from quickly and easily 

~- -~ 

,,pp;ic:,ii~ma dre nuromatic crash nolificarion system, ih31 have the capability to automatically call the appropriate 
rrnr:gcnL.) dtspaich (ur help. ATX Technologies Comments at 3; CNH Comments at 1-2; OnStar Comments at I- 
.' MBi !SA Reply Comments at  3; NAEMSP January I, 2002 Ex parte at I: Deere Reply Comments at 3 .  

;APRM a i  paia 29 

. :1 1 ' 1  TeLnnologies Comments ill 13; CNIi Comments at 3-4; Deere Comments at 5; OnStar Comments at 5 - 8 :  
\cc:irc Aleri Comments at 3: ATX Technolog~cs Reply Comments at  6-7; CNH Reply Comments at 4; Dzere Reply 
( 'onimcnih :it 1-3 ;  MBUSA Reply Comments at 5-6: OnStar Reply Comments at 4: Honda June 24,2002 Ex Parte 
I'rcwntdiiori di 2: NAEMSP January I. 2002 EI purle at 2 ;  Toyota July 26,2002 Ex Putle Presentation at 2. 

,.\ r X  Technologies Comments a i  16; Deere Comments at 5, 7;  Secure Alert Comments at 3; Deere Reply 
( t>i~:imer!ts . i t  3. MBlJSA Reply Comments at 5: OnStar Reply Comments at 2; Toyota July 26, 2002 Ex Pant! 
l ' ~<~~~e"tx i , ! l~  31 2 .  

. , I  

( 'NH Comments ni 3-4. Deere Comment\ dt 7-8; OnStar Comments at 8; Secure Alert Comments at 3; 
hnolopies Reply Comments at')-I?; Dcerr Reply Comments at 2-3: MBUSA Reply Comments at 5-6. 

" \?Tu .I cc.nnologies Reply Comments at I?; Audi Mdy 3, 2002 Ex Parre Presentallon at 2: Honda June 24, 2002 
ii I : IO,  !< t'iocnrauiin ai 2; Onstar July ?6. 2002 EA Piir-ir Presentation at I: Toyola July 26, 2002 EA Purrc 
l'rc,ciiimori PI 2 .  We nole, hiwzver. telemdtics service provtdzrs have begun the development work to enable their 
r j c ~  ice\ IC) <;perate oii a digital system and wc anticipate those efforts w i l l  continue. At least one lelematics provider 
.tm' 11;.1tss LIigital dcplnyment as eddy as model yea 7005. MBUSA April 18, 2002 &,I Pwtr Prrsenratron at 2 ~ 3 .  

! t ) : l ~ ~ . ~  J i l i  2h. 7002 t x  Purle Prerenhtlon ;it 2. 
<vnrnenta 31 9; CNH Reply Commentr rlt 4 .  Deere Reply Comments at 3; MBUSA Reply Comments at 6; 
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migtating to ;I new technology.'3 One commenter states that this i s  particularly the case for telematics 
dr v i . w  deployed in nutomobiles.'" Because the devices are designed for maximum crash survivability, 
Ill,, tk>.  i w s  are embedded in a location within the vehicle that makes replacing the devices time- 
i t~ i i i t i in ing.  difficult and costly.(" Commenters argue that, in evaluating this issue, we should take into 
3Lccuiit t ! ie  useful l i fe o f  the vehicle. the vehicle development cycle, as well as investments made by 
mvnt!r> of vehicles with cmhedded telematics systems.66 

I o .  We conclude that arguments advanced by telematics providers do not constituie sufficient 
h . , w  t k !  \* arrsnt the indefinite imposilion of an outdated technical standard. Each o f  the factors identified 
b: LcIctiuLics providers --- ? , ' .  developmerit cycles of vehicles, choice of hardware and technology 
pl.irioi rns"- 
ni.tmit,iclurer with whom i t  partners. We are not persuaded that the public interest requires us to 
.I< .cwrin,datt. thc voluntary husiness decision5 01' telematics providers to offer services that require wide- 
.II '2 '.\ :ri'ies\ cwerage. and to deploy such services using analog technology. 

srr consideratinns within the control of the individual provider or the original equipment 

3). Flowever, as in [he case of regional carriers, we f ind that the sunset period we are 
cwt i l ishtng for other reasons should also mitigate any significant impacts that might affect telematics 
 pi^. !\Idcr\ During the transition period, we anticipate that telematics providers wi l l  be able to partner 
u ,111 ccllular. PCS, and SMR carriers in order to secure service on the carriers' digital networks. Based on 
r l i w  r,:cord. we conclude that within the next five years, the telematics industry w i l l  make great strides 
r ~ w i i r d s  developing multimode devices that wi l l  provide interoperability and facilitate roaming on digital 
m'tu orks  "* Moreover, the majority of commenters concede that a reasonable transition period would 
i ' r l<e  a i l )  ioricernh regarding the elimination or the analog requirement. 

?I. Morlificution o / / h e  rule is supponed by seclion 332 oj the Communications Acl.  Another 
f i l i t i l r  ,upporting the modification o f  the analog requirement to include a five-year sunset is section 332 
01 the 4ct. which directs the Commission to regulate CMRS providers to technical and operational rules 
ct~!tnparahle to those that apply to providers of substantially similar common camer services.69 Section 
3 ' 2  ' q u i r e s  that differences between rules governing competing services should be conformed if we 
drtei~tninc that Lhz differences distort computition by placing unequal regulatory burdens on different 

'' 
~ ~ 

I k e r c  ( m~n izn rs  at 6; CNH Kcply Comment, at 4-5, Deerc Reply Comment, at 3 

U;3L:S/> Rcply ('ommenis at 6 

Ml(1 IS,: Reply Comments ai R 

,i 

0- 

)nSidr ('ommenta at 6; EDS Reply Cornmenls at 3, Honda June 24.2002 Ex Parre Presenlation at 3; Toyora July 
2 P  Y102 t ~ r  Parre Presentation at 2 .  
'I 

tr !uiut lc\ equipped vehicles prevents users of such services from quickly and easily migrating to a new technology. 
D h x .  ('oiiimciiib a t  6; CNH Reply Comments i i t  4-5; Deere Reply Comments at 3. 

"' S # ,  \ 'c! i ron Reply Cumments ai 5 .  MBUSA March 12. 2002 Ex Parte Presentation 

i n  ihc h?nttrr of lmplementarion of Sections 3(N) And 332 of the Communications Act Regulalory Treatment of 
\'I h l c  . i r r v ~ ~ . \ ,  G N  Dockct   no^ 93252, Second Reporrand Order, 9 FCC Rcd 141 I ,  para. 13 (1994); I n  the 
21.itt:.i .!I !mplementation ol' Sections 3N) And 337 ofthe Communications Act -- Regulatory Treatment of Mobile 
S . :;N Docket No. 93-25? - -  Amendment of Part 90 of the Commission's Rules to Facilitate Future 
DG vcl~!pnicnr of SMR S y s t e m  in the 800 MHr Frequency Band PR Docket No. 93-144 --  Amendment of Pats 2 
, A d  .IO (I! rht. Commission's Rules IO Provide for the Use of 200 Channels Outside the Designated Filing Areas in 
rh R'lh-9(il MHz *nd 935-940 MHz Band Allotted to the Specialized Mobile Radto Pool. PR Docket No. 89-553. 
' / ~ L ' r < !  f i q h , r r  irtid Ordpr.  9 FCC Rcd 7988. para. I I (1994). 

0,. 

2\ n i w d  in the text  above, telematicb providers claim that the development cycle and hardware basis of 

/ , I .  
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I>/V i i t ( 'MRS providers. Over the years. we have shifted towards taking a less regulatory approach in 
w t i i i :  oiii technical standards for the uarious wireless services. Yet i n  the case of cellular, while we have 
J!:or&d iarriers [he flexibility to deploy new technologies and to offer digital services similar to that 
0 1  :ertii h> PCS providers. cellular carriers must nonetheless continue to provide analog service. The 
a i u l i i <  standard forces cellular carriers io incur costs and burdens not assumed by other CMRS licensees 
Aqik [tik. similarity of services provided by cellular carriers as compared with other providers. Certain 
.::,itiiiirntcrs agrec that the rule requiring cellular carriers to provide analog service does not apply to other 
I.;><- ~ 4 t i ~  irtlehs providers with whom cellular carriers directly 
rt:iiw\ ,iI < ) t  the analog requirenient would bc consistent with Congress' directive that all CMRS providers 
hc suh!ec[ to similar regulation in order to facilitate competition in the mobile telephony market.?' 

t1ii.n Are 110 circumstances that would warrani treating cellular licensees differently than other wireless 
< a i  ri.fr.. . 

and generally agree that 

1 . :  j i ~ i d i n g l y .  we conclude that section 332  supports removing the analog requirement should we find thai 

3. 

ln  l ight o f  the factors discussed .supra, we conclude that, as a general matter, i t  i s  no 

Sunset of the Analog Kequirement. 

> ,  . -. 

1o:ip:r iicxmsary in the public interest 10 impose the analog compatibility standard to encourage 
c!'inperiii<m or to facilitate nationwide roaming. The immediate elimination of the analog requirement, 
lit wcvzr. could have a significant impact on some consumers. In the NPRM, we noted that, although 
ilim are tnulliple wireless technologies and services available today, cenain consumers may no( have 
rc,id;l> a\nilable and accessible economic or technological alternatives to analog Similarly, 
uiiil:: (he comments suggest that elimination of the analog requirement would not affect the majority o f  
i\ : re i< \s  ,unsurners that are already using digital service, we are aware that [here are particular classes o f  
c ~ ~ i t w i i i e i i  such as those that use erncrgency-only telephones and persons with hearing disabilities, who 
d, n:>i currently have readily available digiral alternatives and would he unduly affected by the immediate 
climiiration o l  analog service. Accordingly. wc conclude that the public interest favors the adoption of a 
I I \ C - V C ~ I  [ransition prior to elimination ot the analog rule. 

a. 91 I-only phones a n d  unsubscribed emergency phones. 

:i b'nckgroumf. A primary reason lor  the growth o f  mobile telephony i s  the safety and 
>C.LU:-II~ lunctions of wireless telephones. Indeed. some consumers acquire wireless telephones that can 
wl! makt 91 1 cal ls .  These 91 I-only consumers can be categorized as: ( I )  "unsubscribed'consumers of 
re y::lcd phones that were previously. but are iio longer, service-initialized by a wireless carrier, and have 
br?n reissued under some typr o f  donor program, such as phones donated to victims o f  domestic violence. 
d i d  . >,  subscrihers of newly manufactured 91 I-only phones that can only make 91 I calls but are 
in..apablt, ot receiving any incoming calls." ('onsumers o f  the latter are often elderly persons who can 
iii ii j l ford basic wireless service or do not wani typical wireless service, but desire immediate access to 
r i i i e i ,~ency  services. 74 Cornmenters assert that the number of unsubscribed analog handsers in use ranges 

IC1 VI KT Wireless Commenia 31 1; Cingular Ccnments at 4. 

"! !'. ( mimenis ar 7 ;  Cmgular Comments ard-5 

~ J I ~ R W ~ N I  para 2 ;  

:li:iii I h o n  Ctimrnents ill 4: Brisuil Bay Comments at 4; ICSAfMT Communications Cumrnenrs at 5 ~ 7 :  Qwesr 
('m~rnmcm\ 81 3 ,  R r A  Cornmenis ar 7; Secure Alert Comments a i2-5 ;  Sprint Comments ai 4, n.  10: U . S  Cellular 
( , , m i i i ~  ni. 31 3 .  Vcrizon Curnments at 5-(I, WCr\ C'cimments ar 3. 

~'c \  i~ i r  i ie r i  (:omrneni< :,I 2 
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trLin: 2(r t j i  3) million." Also. i n  many areas t i l  the l ini ted States, digital subscribers with dual-mode 
hiind.>el, ioirming outside their home territories arc dependent on analog networks to make wireless 911 
c i ~ l l h  111 iight or the public safety uses of mobile telephones, we requested comment on the possible 
vl1t-t I S  ~ h d t  i,liminauon o f  the analog requirement might have on those using mobile phones for 
e i i i c i  SL' I ICV purposes only. i l l  

24 I)isrussion. We conclude that a Lransition period i s  warranted i n  order to mitigate 
ptiss! hl8.i iie+tiw effects to emergency-only consumers that might otherwise occur with an immediate 
cliiTiin31iLiii d t h e  analog requiremcnr. While cerrain commenters argue that the analog service 
rcqtivicmcnt should be maintained indefinite11 s o  that [hose using unsubscribed or 91 1 -only handsets wi l l  
hi. J , - W I ~  s>fservicz, we conclude that d transition period is  needed to provide for a n  orderly migration 
01 <(':iisurneis with analog handsets to digital multimode handsets. Also, in some geographic areas in  
u h i c t i  Jigit.ll coverage is currently insufficient, il transition period w i l l  allow carriers time to enhance 
u,vc;aylrt' The transition period wi l l  allow foi the continued expansion o f  digital networks and further 
c ~ ~ i i i ~ ~ w m  analog networks to digital, thereby providing for a more extensive network o f  digital 
k:chiioiiigir> During the transition pcri td, service providers can conduct customer outreach in order to 
cduc~tc. consumers that analog services may be discontinued on a cefiain date, thereby providing 
cirieigt'm y-unly consumers with time to migrate l rom analog to digital handsets. 

7 1  

We note that. although there is currently a sizable number o f  unsubscribed analog and _ -  
- 3  

'1 ~ I , Inir, c o i ~ ~ u m e r < . ' ~  i t  can be assumed that the total number o f  such users wi l l  decline in the future, as 
digii;jl networks expand and carriers migrate current analog customers to digital services. Accordingly, 
M C  dis;,giet with commenters who argue that the analog requirement must be retained indefinitely 
hzcdus,. consumers that carry unsubscribed handbets cannot afford to trade them in for  digital phones, or 
chat migrams that recycle used handscts may be discontinued if cellular carriers no longer offer analog 
scrb ~ c r  on their networks. 
q u i : i i i ~ i e m  rls digital handsets are being donatcd as well as analog handsets." I t  i s  reasonable to assume 
that ;hc number o f  digital handsets wi l l  increase over time because the number of digital subscribers i s  
appi~axiniately threc times that or analog subscribers,"' and a consumer uses a handset on average for 1.5 
t i t  Z i ;ears before acquiring a new one. Because handsets are recycled every 18 to 30 months, we 
ct.rn' IuJe th,it a transition period should ensure that recipients ofdonated mobile telephones have access 

79 We expect that unsubscribed consumers w i l l  have access to digital 

' W '!, ('unlmcnrs ai 3; RCA Cumments at 7 (estimates that there are 20 million unsubscribed analog handaets): 

I( ' S . 4 1 1 ~  Ct,mmunlcarions Comments a[ 6 (estimates that there are 30 million unsubscribed analog handsets): 
Scct,$c r\icri Comments 31 4 (estimate:, that thcrr are 14 million unsubscribed analog handsets). 

" '  , \ I ' K M  dl pws. 29 
' ~ A . i l ? P  ?\>:nmenis at I :  Allan IIix,m Comments at 1; ICSNMT Communications Comments at 6-1; NAD 
( , ' m m i ' n i ~  .t! IO: Securc Alert Comments at 1-5; W(',A Commenta at 3-4. 

" S,,' ",,,ro noie 7 5 .  

" ,A \KC' !~'i,!nmenta LII I; Secure Alert Comments at 1-5 ,  WCA Comments at 4 (proposing that carriers that 
d : ~ , n t  ntie malog service must replace a l l  existing analog phones in their licensed service ares). 

\ '  ~I'','I ournates lhat. since 1995, approximawly 30 percent of handsets donated under the Verizon program 
h,lvL. brcn diy1;il Vrrizon Ci)mmeiits ai 5.6 

' I Itcrr. :ire .ipprmimately 137 niillion wirelzsh subscribera. See <http://www.wow-com.con!> (last visited AU~USI 
1 7  ~'!)(; : ,  

http://www.wow-com.con
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ii'. 1ii.it.d qu ipment .  Accordingly, we conclude that a five-year sunset peritd should resolve any issues 
laieli hy tinsubscribers or 91 I-only subscribers." 

b. Accessibility issues. 

21, Biickground. When we sought comment i n  the NPRM on the possible effects 01 the 
.~,liinitimoii o f  the analog requirement. we noted that we were particularly interested in the possible 
inipiiil> vn persons with hearing disahilities.'j and stated that we wil l  not take any action that would 
i i i i . 1 ~ :  niiiit' scrvicc to persons with disabilities." W e  have for some time been cognizant of the concerns 

d b! pc'rsons with hearing disabilities regarding their ability to access wireless technologies and 
w '~i , . .e\  4lthough most consumers have a variety of mobile technologies and services available to  them. 
lii s ~ i i i \  n i t l i  hearing disabilities desiring to usc wireless devices must currently rely on analog service or 
!lij sii i . i II number of digital phones thai are currently compatible with hearing aids ---  a compatibility that 
!! m i i t z d  to certain types of hearing aids." Unlike analog handsets, digital technologies have been shown 

u\c iiiterfcrence to hearing aids and cochlear implants. For the most pan, analog wireless equipment 
d,w\ iiiiI pose intcrference prohlems for hearing aid wearers because they transmit signals at a steady rate; 
11, '  t \ t iancous audible noise i s  produced because these signals are not demodulated by the handset and i n  
~ i l i  11 iriipltiied hy the hearing aid. Unlike analog equipment, however, digital wireless telephones do not 
i r . ; i i hn i i r  elzitromagnetic energy at s steady rare. and the fluctuations can cause disruptive interference to 

li?..iring aids or cochlear implants. The hearing aid demodulales the pattern of pulsing as clicks. pings or 

~ -~ 

% -  4 iiuinhcr of Ioc~l governmental entities have suhmitted ex parre filings regarding the impacl thai removal of the 
, i r ~ . ~ l ( i ; ,  :eqiiirrmeni could have on highwa) call boxes. Regional California agencies, generally known as Service 
%I : i t i~mi l i rs l  I i r  Freeways and ExpresswavA (SAFES),  are responsible for the installation and operation of motorist- 

J U  CAII boyes along, highways. state routes and county roads. These agencies state that they have installed callboxc'. 
ikii I.\L a i i~ lc ig equipment and argue that switching from analog service to digital would he financially burdensome. 
'Ikr.? rrqutst that. in the event the Cummihsion iemoves the analog requirement, that a transition to digital be 
c,>riducizd in a manner that enables SAtZs i o  maintain rhe callbox program. See Capitol Valley Regional Service 
4, , ih ,wi!  !or Freeways and Expressways July 30. 2002 Ex Parre Letter: Metropoliran Transportation Commission 
S r u i i c e  Aiithority lor Freeways and Exprcbsways July 30, 2002 Ex Parle Letter; Los Angeleh County Service 
,h:iIi.>i,i> lor Freeway Emergencies Ju ly  12.3002 Er Parte Letter; Monterey County Service Authority for 
t! : e . i , ~ y  .ind Expressways July 5 ,  2002 E r  Purre Letter; Santa Cruz County Regional Transportation Commission 
l i i , y  ! h .  2003 Ex Purre Letter; Santa Crur ('ouniy Regional Transportation Commission July 23, 2002 Ex Pane 
1 tic:. 5311 Diego Service Authority for Freeway Emergencies July 29, 2002 Ex Parre Letter; Riverside County 
' I  I Jn,pbrriariun Commission August I ,  2002 Er Porrr Letter; San Bernardino Associated Governments July 16, 2002 
E . ,  p.ir!e Letter; Glenn County Transportation Commission July 18, 2002 Ex Parre Letter; Sanla Barbara County 
,\ , .~~:i~riun of Governments Ju ly  22. 2002 Er Parre Letter. While we note that callboxes are not mobile devices by 
dC~f i~ .~ t~ , , i i i ,  and [huh service to such equipment i s  not covered by the analog requirement. we anticipate that the sunset 
p i , . i l  ~ d r > p t ~ d  in this proceeding will nonetheless provide such agencies with a reasonable length of  time to 
t;..n-iii i n  !heir callhoxe,\ t i l  digital rechnology if necessary. 

V i ' K M  .:t p3rx 70. 

rii 

6 -  

1 '  

' '?*,in,: quipmeni manufacturers have developed neck loop devices that make i t  possible for some people who 
h z : i c  .I ~ e l e c o i l  C k o i l )  in  their hearing aids to use digital mobile phones. The neck loop I S  connected to the head 
l- , l . .~nr- J : I ~  k ot the mobile phone and transmits x u h g  signals to certain T-coil equipped hearing aids. The T-coil 
rtl:n: ~ t f r h e  hexing aid 's microphone and charigea Ihe analog signals info sounds, elirnjnaring noise and 
i i i :mc icnce .  l ln l ihc digital handsets. however. somc analog handsels have T-coils installed that are compatible with 

8-m I ~ c '  1 1  tquippcd hexing aids. obviaiinp the n t rd  for the separate neck loop. But not all hearing aid wearer, 
h.i\c ! w:I equippcd hearing aid\ .  and these people are unable io use neck loops with digital moblle phones or T- 
L :  ' I  ; ' ~ ~ i i i p ] i e d  analng phiincs. 
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h t z /  ing Currently, nearly a l l  digital equipment can cause some interference to many types of hearing 
.ii.Is .iiid Lochleal implants. 

r 7 .  We recognize that telecommunications technology has become an essential component of 
r '  21 ) d i ~ j  l ife. and that those u'ithout ready ~ C C K S S  are at  a disadvantage in areas such as emergency 
SL rv iccs ;is well ;IS routine daily activities. Accordingly, WK have in recent years taken steps to address 
thL>s. concerns by implementing a number of proceedings aimed at ensuring that persons with disabilities 

tx;uipinent to be compatible with text telephone, or TTY. devices.86 Wi th respect to telephone handsets, 
[lit Hearing A i d  Compatibility Act of 1988 (HAC Act) requires almost al l  new telephones to"provide 
i i i t ? i i i a l  i ~ i e i ~ n s  for effective use with hearing aids that are designed to be compatible with telephones 
M ' i i L  I1 in,.et established technical standards for hearing aid compatibility," but provides an exemption for 
C<~II.:II~. < Jtefories of phones including those used with CMRS and private mobile radio services (or 
I ' ? v l K \ r  - ' ~  In  November 2001. we initiated a proceeding to examine whether this exemption continues to 
i<in.iiii  rircessar!. or  whether the statutory criteria Cor revocalion or limitation of the exemption have been 
surisiicd '" We also adopted a I999 Repon arid Order'' implementing section 255 of the 
C ~ :  ~nttrturiications Act, which requires [hat manufacturers and telecommunications services providers 
e i i u r r  th.it telecommunications equipment and relecommunications services are accessible to persons 
u , t h  disahilities. if readily achievable." In light of prior measures taken to facililate access to wireless 
MV;CCS. we requested comment on whether existing provisions w i l l  sufficiently address any accessibility 
pmhlrrnr for persons with hearing disabilities in the evenr we remove the analog requirement." 

10 wireless services. For example. we conducted proceedings that set out deadlines for digital 

:.% Discussion. Our review of the record leads us to conclude that immediately removing the 
rt'iIi i:rriiicnl that cellular carriers operate consistent with the analog compatibility standard would indeed 

n iui L V i l  F i n r  Reporr aiid Order. we mandated that wireless carriers musr he able to transmit 91 I calls from 
i i ~ ~ ! i ~ , d d ~  wirh hearing disabililics through means other than mobile radio handsets, such as through the use of 
Tl'Y dt.viLes. See In  the Matter of Revision ofthe Commission's Rules to Ensure Compatibility with Enhanced 91 1 
Emeigenc;: Calling Systems, CC Docket No. 94-10?. Repon and Order and Furlher Nolice of Proposed 
R~, /e, !z ,~k, i ty ,  I I FCC Kcd 18676, I870 I (1996) (EYI I Firsr Reporl and Order).  I n  light of progress made towards 
TI Y v)luijona. u'e set June 30. 2002 as the deadline by which wireless services providers must he capable of 
i i ~ ~ r ~ s , n ~ i t i n g  digital 91 I calls using TTY devices See I n  the Matter of Revision o f  the Commission's Rules to 
Ei t \ i i !e  Ci>mparibility wirh Enhanced 9 I I EmergenL.y Calling Systems, CC Docket No. 94-10?, Fourth Repurr and 
C),i/c. I 5  !TC Rcd 252 16. 252 17 a t  para. 3 (20001. While this capability became available in most areas of the 
iiillntt b bcginnanp July I. 2007. u e  nok i h ~ i  Ihc Wircleas Tclecommunicationa Bureau recenily granred certain 
pciiii,,n, t,,i temporary waiver ci t  the June 30. 2002 deadline filed by certain carriers experiencing difficulty in  

imslcincnnng digital TTY-capability due in larp,e parr 10 unexpected vendor delays. See In the Matter o1 Revision 
ut  !h r  Commission's Rules LO Ensure Compatibility with Enhanced 911 Emergency Calling Syhtems, CC DockeL 
,V, 

'' -17 i I S ( . 9 610(h)(l); see 37 C.F.R. 

n,, 

04- 10:. Order.  DA 02- 1540 ( W T B  re1 June 28. 2002). 

68.4(a). The rules implementing the provisions of the HAC Act are set out 
C'i~si  ( I ?  t-f i iur rules. 

'" ,er 1 1 1  itit. hlarier <)ISeclion O X  I ( a )  of the Commission's Rules Governing Hearing Aid-Compatible Telephones. 
Ri r;,xkt,r N,J 01L309. Nor~cr  o/ P r o p x c d  Rirleniirkiiig. 16 FCC Kcd 205.58 (2001) (HAC Proceeding) 

I : ! I < .  bl,~iicr ot Implemenr3iion of Scctiiina 3 5  and 25I(a)(l) ofthe Communicarions Act of 1934, as Enac[ed by 
: hc, I I'ic,Iiiiimunicaiions Aci 0 1  1996. Acccss ti) 'l'rlccommunicationa Service. Telecommunications Equipment and 
(~'1, . w m r  Premises Equipment hy Persons wirh Disabilities. WT Docker No. 96-198. Report aild Order aiid Further 
V C . , I <  ' , I  lr!q~tr):v. lhFCCRcd6417 (1999:. 
)II 

S . I  k ? 5 5 ( c ) .  Specificall). bcction 2SXc)  of the Act requires that "[a] provider of telecommuniciltions 
hall enaure that Ihe service is  accehsible to and usable by individuals with disabilities, Ifreadily achievable." 

" ', Pi(,%! :ii para 3 0  
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he ,IetrimrntaI to persons with hearing disabilities. We f ind that. given the scarcity of digital devices that 
'ILI 

ielc,pt;oiiy iervices in the event [hat the analog requirement i s  removed immediately and camiers are able 
Io  .Iiiii down their analog faciliiie5. While we anticipate that market mechanisms will, for the most part, 
I~nsui~:  . ~ c ( s s  IO digital services for most consumers, we agree with cornenters  who argue that the same 
.:c~'ii(mIc incentives do not exist that would ensure that persons with hearing disabilities have adequate 

, [;> thgital u'ireless service because they account for only a small percentage o f  mobile telephony 
~ c ' r s  I(ecausc persons with hearing disahilitics must continue to rely on analog technology for access 

t )  ' ,~ i i i . les. ,  scrvice at this time, we find thal the record supports implementing a transition period during 
.vhsch rimt- we anticipate that digital solutions to the hearing aid-compatibility problem w i l l  be developed 
.inu ~ i i d i l t .  widely available. 

t)c used u ith hearing aids. person5 with hearing disabilities could be left without access to mobile 

1 1  

Y In order to ensure that analog service remains available to  persons with hearing 
J i i . ib i l i~ ie \  whi le industry seeks to develop accessible digital technologies, we provide for a five-year 
~riiiisirion period before the elimination o f  the analog requirement. Certain commenters assert that a 
:riliisiriim period of five years i s  insufficient'" and argue that the analog requirement cannot be sunset until 
Jigital leclinologies are fu l ly  compatible with hearing aid devices.94 W e  conclude that a five-year period 
;>r,.viLlc, 
l'tiL. progrrss made in developing digital TTY solutions leads us to determine that the industry wi l l  also 
iikc.I> bc dhlc to develop digital solutions for telephones within a five-year period. Moreover, mandating 
.I d i o i t L ~ I  timeframe may  result in persons with hearing disabilities gaining access to digital handsets more 
quickly than i t  we set out a longer period. Because we are reserving the right to extend the sunset period 
in the eveiit that solutions to hearing aid-compatibility problems are ~nsatisfactory. '~ the industry has an 
:nc::n!i\e rii develop digital solutions to the acccss problem. Accordingly, we conclude that a five-year 
neriod prc'vides the wireless industry with ;1 reasonable time frame during which they may continue 

d i d ~ ! i i i e >  continue to have access to mobile telephony. 

reasonable time frame for the development o f  solutions to hearing aid-compatibility issues. 

eloping solutions to the problem of hearing aid-compatibility while ensuring that persons with hearing 

31; We note that we are esrablishing a transition period to safeguard the ability of persons 
u 1111 :izaring disabilities to access mobile telephony services even though carriers are otherwise obligated 
10 ;.nLu~e that telecommunications service is  accessible to persons with disabilities. As noted, section 255 
.>t ihc. ,4ci require5 that "[a] provider o f  telecommunications service shall ensure that the service i s  
. i c c c j ~ i h k  to and usable by individuals with disabilities, if readily achievable."'6 In the NPRM. we 
~ h w r b e d  [hat were we to eliminate the analog requirement, section 255 would still require that carriers to 
make dlgiiul services compatible with hearing aid devices." We requested comment on the sufficiency of 
wcLion 255 of the Act i n  addressing accessibility problems for persons with disabilities in the event that 
wc' zllrniniited the analog requirement. Although a few commenters argue that mobile telephony 
lpi(,vidcrs m d  manufacturers can circumvent the provisions of section 255;' we conclude that section 255 
rec!rlirc~ providers io ensure that their services remain accessible to persons with hearing disabilities. 
I i o w i ~ w r .  the indcpendent requirements o l ' sx t i on  255 notwithstanding, we find that il i s  appropriate to 

~- 

'' \ A i l  Rrr i ly  CiJminenrz a i  7-8. 
1, ~I 

! i l : ~ ~ ~ m m u n i ~ a t i o n ~  for the Deaf Reply Comments at 8 
'.' r 

\4LJ Reply Comrnenrb dt 12-13; SIiHH Reply Comments at 3-4. 

" \ < '  , ! , P , . '  3t par:, 27 

4 1 ' 5  I' ? i j ( C )  

" '6 P / W  : i i  para :;(I 

' '  hi('( 5II I IH C'irmnicnts 31 6 ,  l-clecommunlwIlnns ior the Deaf Reply Comments ai 6-7 
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JIVJ c.slahltsh a five-year transition period in order to address the particular current problem of hearing 
.iiA iinpatihility with digital handsets. and ensure access to mobile telephony service for persons with 
!hi.  ir! i i g  11 i \a hi1 i t i r b .  

< :  R e p i m i n x  rrqi~ircwenr. I n  order to monitor the progress made by the wireless and 
hc.iring aid industries i n  developing solutions. and to ensure that wireless services are continuing to be 
inndL. ;ivailahle to persons with hearing disabilities as well as 91 I-only consumers, we wi l l  require that, no 
l;ii:r Ihan [he third and fourth anniversary or the effective date of this order, certain CMRS licensees and 
cii! ic: eiitiiies file repons with the Commission The reports w i l l  be required from a l l  cellular licensees 
pi, 11 (ding nationwide coverage. In addition. the reports must inform the Commission whether each 
L.cigm:r intends to discontinue analog service. identify the markets in which i t  plans to discontinue analog 
,L' ~ ~ I C L  m d  for hnw long i t  plans to continlie analog service and i n  which markets. If a carrier intends to 
di .ctmtiniie analog service. the carrier must certify and provide information in i t s  report that there are 
I i rmt i ,v aid-compatible digital devices available to persons with hearing disabilities at the time of filing. 
UI ii n o  :dch equipment i s  available at the time of fil ing. describe the extent to wtuch. by the end o f  the 
fi!th !<:ai digital equipment w i l l  be available to persons with hearing disabilities in market(s) where the 
c.irri:r iiitcndh to discontinue analog se rv iw  ('arriers may also be required to show in their reports that 
til,:! .lie it1 compliance with the provisions of section 255 o f the  Act, as well as with any obligations 
i ~ l u i r ~ d  (if them as a result o l o u r  HACProcrrding. Such carriers, in their reports, may a lso  be required 

dcauihe their plan for informing i t s  subscribers, the public and other interested parties regarding plans 
11: dixont inue analog service. Finally. other interested parties wi l l  he able to file reports or comments as 
aypropriate. and we encourage joint efforts (e.:., the TTY forum)." 

:?, We wi l l  make these Reports publicly available to a l l  interested parties who may f i le 
wpplementltl information as appropriate to ensure that the Commission has a full record. The 
iiitomration contained in the reports w i l l  be used to determine whether or not the Commission w i l l  initiate 
J ?r;reeding to extend the sunset date or take appropriate enforcement action under section 255. AS 
riLlteJ. wc are examining i n  the HAC Procerdiq whether CMRS and PMRS providers should continue to 
h:: exrmpted from the HAC Act's requirement that telephones "must provide internal means for effective 
II:.~ ,with hearing aids thar are designed to bt. compatible with telephones which meet established technical 
simdardh fur hearing aid compalibility. 
iidvpendently requiring carriers to comply wirh HAC requirements, even during the 5-year transition 
p,.riou. ill the event that the Commission determines in the H A C  Proceeding that the statutory criteria for 
r, vocation or limitation of the exemption have been satistied.loi Finally, the Wireless 
1 ..:lCcunimunications Bureau, in conjunction with the Consumer &! Governmental Affairs Bureau, wi l l  
~ o r k  closely with the Food and Drug Administration and the Commission's Off ice o f  Engineering and 
.!ki inology in the development of standards for hearing aid design that alleviate interference. 

..IN Our action here does not preclude the Commission from 

~; 3 We note that. although we are establishing the date upon which we wi l l  no longer require 
I ,rilcrs io provide cellular service consistent with AMPS specifications, the removal of the requirement 

'' I!,? T-I Y FLlrum, which was formed in  1997. 15 dn organization comprised of wirelesb carrier$, wireless handsel 
, I  ~ I : U I ~ C I  !ireis. wireless iniraatructurc rnanutacturer5, TTY manufacturers, emergency and relay service pn)viders, 
x : d  -vnstrrnt:r groups representing peoplr wrlh hearing disabiliries. 
,,,., \< ,  , ) & J ~ Y  

" 

5rn a r : ~ . a l l y .  the HAC' Act directs uh 10 revrike o r  otherwise limit the exemption it we find thar I )  revocation or 
: , :m:i i iw 111 thc cxemprion i a  in the publtc i n v r e s t .  2)  continuation ofthe exemption would have an adverse effect 
1 '  I I ci>(i i i \  w i t h  hcaringdi4iliriea; 3 )  c m p l i d n c c  with the HAC Acr IS technically feasible; and 4 )  compliance with 
I !  c , i  .\( \ c i  i r . rnh i  no1 i n c i e u c  cost?, in w c h  d n  chienr thai the telephones could not be successfully marketed. 41 
I < C .,lO(h)(?icC). 
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&:::s not preclude carriers from continuing to provide analog service. Indeed, we do not anticipate that, as 
~i FcnLnl inatter. carriers wi l l  iinmediately discontinue such service as i t  is reasonable to conclude that 
,111 ~ l i ' i .  L c r i i c e  wi l l  cnntinue tn bc available as long as consumers demand it. 

( '. Electronic Serial Numher  Hule. 

3.:. Brrdground. In the NPRM. we proposed to remove section 22.919 of our rules, which 
\r! i g i i t l i  Ldectronic serial number (ESN) design requirements for manufacturers of cellular telephones.'"' 
T!:c Iiurpo'e of this rule was to address the problem of cellular "cloning" fraud that was prevalent in the 
iiiid i990~."" Over the ycars. howevei, other ineasures have developed to combat cloning fraud. For 
c\.imple. Congress enacted the Wireless Telephone Protection Act  of 1998 to address fraudulent and 
o n  ~ u !  hiirizrd use of wireless telecommunications services.'"' Further, the cellular industry has developed 
.I i 8 ~ o i i  se\:ure access protocol. known as authentication.lu6 Other anti-fraud countermeasures developed 
Ih tlii. industry include "radio trequency fingerprinting," which identifies a mobile handset by its unique 
Iiit~ic tianrmission characteristics."" as well as "call profiling," which enables carriers to  monitor for 
i i i i t~is~ir l l .  \udden changes in calling patterns I"" 

.. - .. - 

L'I'KM . i t  pard. 36. Section 22.919 imposes a number of requirements. Each cellular mobile unit must have a NI l  

u~ i :que  Iaciury-set ESN that i s  not "alterable. transferable, removable or otherwise able to be manipulated.'' 47 
(I ' .  F ') 2:1.919ia). (c i .  Further. the equipment muhi be designed in  such a way that any attempt to remove, tamper 
u 1 . h ~  .>I i l iunge the ESN chip and other related components will render [he mobile transmitter inoperanve This is 
IcIcricG 1 1 3  ds ,I "hardened ESN." 47 C F K 5 1?.919(c) Section 22.919 also specifies certain physical design and 
1 1 1  i i i : ~ I c  i:rO:rammniing requirements. 

Ci;ming occurs uhen il lhird parry ciipiea onto a second handset the three identilying numbers ol a legitimate 
~ L I I ~ S  i i l ler '> handset - - -  the internally siored ielephiinc identification number (MIN), system identification number 
i S i D  and the unique faciory-set TSN. Because early cellular systems relied solely on these three numbers, which 
WIC irmainitted over the airwaves, to ideniity :I particular cellular telephone fur access and billing purposes, 
~ ~ x y i i g  these threr numbers allowed the third parry to use the cloned telephone to make calls that would later be 
billet IO the legitimate subscriber 

I,, 

>,!, Ttic Wireless Telephone Protection Acl 01 l Y 9 X  provides, m e r  ahz, that an individual has committed fraud if he 
OI h: '~knqluflingly and with inteni io defraud uses, produces, traffics in, has control or cusfody of, or possesses a 
icI..c.,nimiinications instrument that ha5 been modified or altered to obtain unauthorized use o l  telecommunications 
,c, v i x  ,.'' ,)r "knowingly uses, produces. traffic5 in. has control or custody of, or possesses hardware or software, 
Imiu inp 3 1  has been configured to inseri i)r modify telecommunica1ion identifying information associated with or 
s!irainsd in a telecommunications instrument so that such instrument may be used to obtain telecommunications 
;e. Y ~ ~ Y  uiihout authorization." I 8  U.S.C A.  5 1029(a)(7), (a)(% 

,4:~iI~r~[rc,1tmn works by sending 3 series ol encoded passwords over the airwaves between the cellular telephone ,/#I 

~i7.d ine cellular network to validnre il custumer each time a call I S  placed or received. With authentication, the key 
I V  uhll .,uth0rization is not transmitted ovei !he :iirwaves and accordingly can not be intercepted by third partie,. 

T'ii? helps to przvcnt cloning hecaws the slimed mobile equipment can not duplicate the legal phone's radio- I ( ,  

li,.qucnc:! fingerprint 

I "  5. I VPMM dt p m  3; 
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:i. Accordingly, we tentatively concluded that the original basis for setting out the hardened 
k i h  clesigri requirements in Part 22 i s  no longer compelling given federal legislation and use o f  advanced 
I: 111.1 . oiitrii l technologies. Further. because section 22.919 requires that the ESN host component not 
h. r~mslcrahle or removable. we noted i n  the NPRM that the ESN rule by definition precludes the use o f  

i iur !  c'ird" subscriber identity modules"" in AMPS-compatible cellular telephones. We stated that this 
i I 'uld be Lounterproductive i n  controlling fraud. as there i s  evidence that smart cards arguably may 
p:w iue hetter protection from tampering than the "hardened ESN" components required by the ESN 
i 1 . k  

arid & ,  noi mandate hardware design requirements unless necessary in the public interest. Moreover, we 
o ' w r i  ed that we do not impose similar requirements on other CMRS providers."' 

1ov 

8 ,  
W r  indicated that, a s  i i  gencral rule. we prefer that market forces determine technical standards 

36. ~ I . W I N ~ O J I .  ,Alter reviewing the original purpose o f  the rule, the anti-fraud techniques 
11 '11 II:IW been developed since the adoption d t h e  rule, as well as the comments in this proceeding, we 
t ,  in; liidc that thc ESN rule i s  no longer necessary in the public interest and adopt our proposal to 
i '~ in i i i i d~  xc t i o i i  22.010. The concerns that led to the adoption o f  this rule have been addressed and no 
I\.rige! rcquire retention of this rule. We find thaf i t  i s  unnecessary to continue to mandate detailed 
Ii.ir<!nare design requirements given the succzss the wireless industry has had in developing other more 
,.:fr:t~vt. anti-fraud measures. A number of commenters suppott the proposal to remove 
5 ,  c r io i i  :2.019, arguing that the rule prevents carriers from deploying advanced technologies such as 
511ia11 cuds 

:7 

I l l  

I I J  

As we stated in the NPRM. our general policy i s  to al low marker forces l o  determine 
((.clinicA standards wherever possible. and. accordingly, we refrain from adopting rules mandating 
~~.;t;!ilcd hardware design requirements. unless doing so i s  necessary to achieve a specific public interest 
g 12 Ln this case. the original purpost: wilh to assist in cuttailing the cloning fraud that, in the mid-1990s 
5 %  a: csnt ing the cellular industry as a whole hundreds of millions of dollars per year in appropriated 
v ' r ?  ICE ' The advent o l n e u  anti-fraud meabures that have emerged as the industry developed from 

io< t s l  digital makcs it unnecessary for us to continue to mandate technical standards for anti-fraud 
pilrpost.\. ,As CTlA observes. "The wireless industry . . . i s  capable of protecting i t s  customers and itself 
J;a:nst fraud. These advancements in fraud detection and prevention. the steady transition to digital 
1, i i r i l c ~ s  and robust competition have all led to a significant drop in the cost of wireless service, and thus 
,;h? iatet l  the need for Commihsion-imposed ESN security standards."ii6 Moreover, as noted, anti-fraud 
ligisl.Ltiun was enacted to prohibit individual5 from manipulating telephones or other devices (~'.g. 
l im lu ,a rc .  sottware. or scanning receivers) in order to obtain telecommunications service without 

I ,  

i , i  .)I /para. 36 

'' :>mart Lard subscriber idenrily modules are >mall. postage stamp-sized cards containing an embedded electronic 
~!111# illat i s  programmed with ihc suhscriher's identification, billing and preference information. Generally ramper- 
pro' l .  smilri cards can he swiiched from m e  mobile telephone to anorher, making it  easy to change from one system 
I . ,  drlothcr. Smari card technoloSy protect5 a subacriber's identity and preference from theft or disclosure, yet i s  
l . . ~h l l y  tr;insterahlc from one telephone to another. 
, .  

V P R M  at para 36, 

.,i 

I '18;gihr Cummenta ill 16-17, CTlA Cornmenis :it 17~14: Qualcomm Comments at 3-5 

: i n  Comments dt  I I - 12: Qudlcornm C m ~ m e n i s  ai  3-4; TlA Commenrs ai 5-6. 

1 "I 1A noles that cloning has resulred in as much as $600 million dollars per year in lost revenue. CTlA 
c)!,iniriii.\ rlr I ?  

'' 1 . 1  ('urnmenis at 1 4  
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. iu !  hmrat ion.  Accordingly. i t  IS not neceasary to retain section 22.9 19 as a preventative measure against 
d I u l I i i  ciLming fraud. Pursuani to our obligation to repeal any regulation determined to be no longer in 
thr  p,hliL interest. we eliminate section 22.01'1 

',x T w o  commenterb. Cei i tury le l  and Venzon, argue that removing the ESN rule would be 
CenturyTel believes that elimination of this rule section 

While we understand that certain providers may be 

I i -  Ji\ruptivc. to other aspects of cellular service. 
,~~x,ulLJ rcquire them to replace their billing system. 
wii:~ E SNs for tracking and hi l l ing purposes, wc m t e  that elimination of the rule does not require carriers 
i ( ' .  ' c ~ x '  uying  ESNs. In fact, the general specification for a unique ESN i s  already contained in the 
i t i ! r t i i i  industry standard for AMPS, and wc believe that i t  is unnecessary to duplicate this in our rules,'"' 
\ \ .  ;I\\,' iiiw that rhe rule was not adopted i n  ordei10 facilitate uses such as billing and equipment 
\:i!id.itioii hy csrrierb. nor does the record i n  this proceeding suppon retaining this requirement solely for 
,uc h p t i ~ p ) s e s .  Wc are not persuaded that carricrs wi l l  be prejudiced wi th  respect to hilling and other 
, . r I l t i i a  I ' i i i ic t i~ns to such an extent that i t  wiiuld be necessary to retain the ESN rule.11" 

118 

W Finally, we note that the lndependznt Cellular Service Association ("ICSA')), which has 
,c>i,glil tltrnjnation of the ESN rule for several years, supports our current proposal because i t  believes 
rh.t! II s i m l d  be legal to clone cellular telephones (in particular, as a small business activity) for 
i : t i i i o i r i i r i  who are already legitimate cellular subscribers. as opposed to  those who are not subscribers."' 
In ;ht dhscnce of aection 22.919, cloning of phones in this manner i s  no longer a violation o f  the 
C'<mi i i ias iwn's  rules. The ishue of cellular cloiiing by a legitimate cellular subscriber would become a 
,L.oritr.ic!u31 issue. and would he judged according to the terms of the applicable service contract."' 

<qt,irb're! Comments at 5: Veriron Comments ;ir 17-18. 

cwtir)'I~el ('nmmenis at 5 

I 

# &  . 
,,, 

ihSl/'l 1.WEIA-553-A-1999, section 2 3.2. 

"I \ 'it. o i i  not anticipate that thcre will be immediate changes 10 equipment; we conclude that carriers will have 
,uI!~c~eni (>ppurtunity to modify their adrninistrativc systems if necessary. With regard to the impact of our 
Jei,.:rminait:m o n  othcr cellular functions, ti,r example, we do not intend our treatment here to be dispositive of 
perdi i ig L,#insideraiion nf  possible application iif ESNs for public safety purposes. See Revision o f  the Commission's 
I(u1t.h i t )  Envure Compatibility with Enhanced 9 I I Emergency Calling Systems. Non-initialized Phones. CC Docket 
VI ,  W 101 RM-8113, Rrporr r r d  Order,  17 FC'C Rcd 8481 (2002), recon. pending; "Wireless 
I'ci:~. ~mmunica t iuns  Bureau Seeks Comment o n  Petition for Reconsideration Regarding the Commission', Rules on 
YLl.i-i:iiluized Phones and on Filing Request for Stay." Public Norice, 61 Fed. Keg. 46909 (July 17, ZM)?). 

'I ,CS/\/M r Communications Comments at 3-6; IC'SAIMT Communications Reply Comments at 5-8. Such 
:lo>iing i n a i e s  i r  technically possible for thcse subscribers to use one or more additional cellular telephones (which 
IC!..A reterc, to as "extension cellular telephones") c>ii a cellular aystem without the cmier's knowledge. and thereby 
. ~ v ; i d  k i n g  hilled monthly fees (other than per-minute usage charges) that the carrler normally charges for 
.~ddfiti,,n,ll I ellulrlr tclephonea. 
ylC.l,h.mes Including the ability 111 have multiple ccllular telephones with the same telephone number (for example a 
j,(>-. ei Iu, vehicular relephone and a hand-held pirtablc telephone). There are also significant operational limitations. 

ICSA ascribes v:iriiiu\ benefits to ihe use by legitimate subscribers o f  cloned 

' ~ 1 ( 1 1  <$+. I  i1i:ir make rhe claimed benetits qurstivnable. For example, [he legitimate cellular relephone and the cloned 
c: :  i L  :clcphonc gcnerally canno1 be turned on at ihc same time without triggering the carrier'a fraud-deiection 

n i  u k ~ c l i  wuld rebull in  drnial ofser\'icc t c  burh relephones. 

"Jhci LIL  ehtabli4ied rhe ESN rule in the Purl 21 Kewrire, we stated that the alrering of cellular phone, to 
r j n  i 1 1 . 1 1 ~  ' I-SNs without recciving the permissii)n ot the relevani cellular licensee should not be permitted because: 
i t i l ?  ~ ~ l 3 i i ~ ~ n C ~ I U S  use (if~.ellular lelephoiic:. lraudulcntly emitting the same ESN without [he Iicensee', permission 
iwJ  .IIIS' prohlcnis in some cellular systems such aa erroneous traclung or balling; 2) the use of such phones 

, ,wi th l t . i  the licensee'\ permission could deprivc icllular carriers o f  monthly per telephone revenues to which they are 
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I). Channelization Requirements. 

4 1  Hackgrouiid. Section 22905 identifies the part of the electromagnetic spectrum that is  
a i h  ~ 1 . d  1,’ the Cellular Kadicitelephone Service and divides i t  into two blocks, l a k l c d  A and B. I t  also 
s d s  i w r h  ;I Lhannelization plan that sub-dividcs each block into 416 paired 30 kHz channels and 
dcsiin.iic,!, 2 1  o f  these paired channels as control channels. This channelization plan is the basic scheme 
l o r  !hc oi i:inal analog cellular technology. Alternative technologies, including the principal digital 
t*:chiiolosirs many cellular licensees have overlaid on top of their analog networks, are exempt from this 
i i id i tn i  I i iatjon plan rule.”’ We proposed in the NPRM to remove the channelization plan for compatible 
AZ11’1- ctl l i i lar sysLems from section 22.905 uf our rules, and to rephrase the remainder of that section 
i i i c ~ :  r t ia  i (  5pscifics only the portions ot the electromagnetic spectrum allocated to the Cellular 
Rddiotclzplione Service and which frequency ranges make up the two initial blocks.“‘ We reasoned that 
~ i i c  m.il(,g izchnology to w’hich the channeliut ion plan is applicable i s  well-established nationwide. and 
tiiu: rrmoving the plan would not pose any risk 01 decreased cellular technical compatibility. 

41 Uiscussion. 4 majority o f  the commentecs addressing this issue support our proposal.”’ 
h ) r  :\aiiipie, CTIA notes that. even in the absence of a mandatory channel plan, “carriers can be expected 
I ) . )  c . . ) ~ ~ ~ i r i u ~  io deploy analog lechnology that i s  interoperable wi th other analog systems notwithstanding 
tibe lh,cnw ol a Commission rule mandating such interoperability.””6 Verizon, however, opposes the 
liniiriatioii of thc channelization plan rule prior to the elimination of the analog service requirement. I t  

hc1lLb-s thdt wme cellular carriers could begin providing analog service using a different and 
!iic;mpatthle analog channel plan. which would leave some subscribers without roamer service.”’ 
(‘eliruryTci also opposes removal of the channelization plan because i t  believes that i t  provides a legal 
has:\ !nr “lrequency protection” from adjacent systems using digital rechnologies. 

1: Based on the record before us, however, we find that i t  i s  unnecessary to retain the AMPS 
L.haiiwlizstion plan in the rules. With respect to Verizon’s concern, given the number of standard analog 
ira..: s t a r i m s  and handsets in use today and the efficiencies to be gained by implementing alternative 
Jip’tal (noi analog) rechnologies, i t  appears highly unlikely that any carrier would have the incentive to 
J e r l o v  a n  alternative analog technology during the five-year sunset adopted in this proceeding. Although 
Vc:  ILL^ w m l s  of incompatible analog deployment, i t  provides no rationale explaining why i t  believes any 
;ai~i.irr rnisht take this approach. Further. carriers w i l l  continue to be bound by existing roaming 
.igrecinrnts for at least some portion of the sunset, again making i t  highly unlikely char there would be any 
i ncmt i \  r to deploy an alternative analog technology. Wi th  respect to CenturyTel’s concern, we note that 
the, cliannclization plan in the rule was not estahlished for the purpose of “protecting frequencies” and 
JciL,i w t  i i l rve tha function today. In fact. difterent rules, sections 22.907 and 22.917, limit e m k i o n s  
,~nd r:rquirz cellular licensees to coordinate channel use with adjacent systems in order to  maximize 
ef !~,c lLm utiliz.ation of the cellular spectrum.”’ Finally, we note that the AMPS channelization plan i s  the 

en~ : t l cd  a i d  i I such altered phone5 no1 authimzcd hy the carrier. would not fall within the licensee’s blanket license 
. P , w  ’ ?  R < . i G r r r i , ,  9 FCC Rcd at pala. 60 
’’ 1 ’ C ’ . k  It. 9 2?.901(d)(2j. Of the technologies commonly used to provide cellular service, TDMA uses the same 

spccr:!g ;Ind channel cenicr frequcncieh 3s are speciiied for the original analog technology, whereas CDMA uses an 
miirr l)  ditfeerenl channel plan 

’ \ / ’ K M  , \ I  p3r.i. is 
- 

’~ 

, , ,  

13  : i \ ~ i i l  (‘wnmenta a i  6: Cingular Comments a i  17; CTIA Comments at 15; TIA Comments a t  6 

: ” ’  I \ 1 m imcnt \  a t  15 

‘ ~ ~ - I I ‘ I I ~  (.,)mmcnls a i  i9,  \ ; enLon  Rcply Comnwnts a i  IO. 

X C k !<. $$ 12 907 and 22.011 
,. , , .  

23 



Federal Communications Commission FCC 02-229 

L I I I ~ C ~ I I  iiidustr? standard for AMPS and wi l l  presumably continue to provide guidance to licensees 
ihi iu$ the sunsel o f  the analog requiremenl '"' Accordingly, we adopt our proposal to remove the 
:Ii.iniielizi1tion plan from our rules as  no longer necessary in the public interest i n  light of current market 
L \ n l d . t l < ~ ' l ~  

E. 

J 1 .  

Modulation Requirements and In-band Emissions Limitations. 

H(icLground I n  the NPKM. we sought comment on our proposal to modify section 22.91.5 
..)I W I ~  I U I L , S ,  which sets out a number of technical specifications for, inreralia, the performance of audio 
t'i1it.l :id deviation limiter circuitry tn malog cellular telephones, and adjustment o f  the modulation levels 
in  i iu log x l l u l a r  relephones. As noted, we have sought to avoid specifying the particular technology 

:5c uwil or 10 specify technical derails, such as modulation parameters, o f  any given technology i n  our 
r i i l L , >  s i t t i  respect to PCS and other similar market-based services.'" With limited exception, we instead 
11.1 . r  y v c i i  providers in these services the latitude to determine for themselves the most appropriate 
W L  lindogy thal il l lows them LO operatc most elfectively."' I n  contrast. our cellular service rules, 
inL luding section 22.915, specify numerous technical parameters. Accordingly, consistent with our less 
I-e,ruiJtor\ approach with PCS and other CMRS, as well as our proposal to eliminate the analog 
requirement. we proposed to eliminate the provision set out in section 22.915 requiring cellular systems to 
hit ;r the capability to provide service using the modulation types specified in OET 53 (analog 
: impi~i ib l l i ty  standard)."' We also proposcd 10 remove all rules governing audio f i l ter and deviation 
Iiiiliti,r priformance. modulation levels. and in-band radio frequency emission limits.'" 

111) 

44. Further. we also proposed changes to section 22.917 of our rules, which prescribes 
L'n:is,ion ;nasks l imit ing both in-band and out-of-band radio frequency  emission^."^ As with the proposal 
IC; ..eiiwvc [he channelization requirements. we proposed changes to the introductory paragraph o f  section 
33 9 , 7  which requires that analog modulated emissions be transmitted only on the communication 
cli.innek '" Further, we sought comment regarding how we should define the out-of-band emission IimiL 
111 . d e r  1,) provide an adequate measure o f  interference protection to other licensees and service, while 
d l io  .rllo\*.lng licensees the flexibility to  establish a different limit where appropriate."' Specifically, we 
:15Lecl whether licensees should be permitted tu operate transmitters on frequencies closer to the edge of 
t k i r  uuthorii.ed spectrum than full compliance with section 22.917 would normally allow, as long as a l l  
p u w r i ~ i ~ l l ~  affected parties ( i . r .  adjacent licensees) agree to such a provision.'38 We noted that our 
W:releis ('ommunications Service (WCS) rules provide this flexibility, and we indicated that cellular and 
hrc,adhaiid PCS licensees would also benefil from such f l e ~ i b i l i t y . " ~  Accordingly. we sought to conform 

24 



Federal Communications Commission FCC 02-229 - 

the inrigtiage and provisions of the out-of-band emission limit rules specific to the cellular service and 
bruadhaitd I T S  with those applicable to WCS.'"' 

-15 Di\crtssion. We amend our rules as proposed in the NPRM, with certain modifications. 
\lit. q r r :  u, i t l i  s e v m l  commenrers that our cellular rules should be more technology-neutral in order to 
~ ~ 1 1 1 :  iiii aFe grearer deployment o l  advanced rcchno l~g ies .~"~  As we are moving toward a less regulatory 
:tppi-odili u i th respcct to our service rules and are permitting carriers to deploy technologies that best fit 
I l i e  :iec:ds ul'the marker. we adopt our proposal with certain modifications. Further, we conclude that. 
I W C  . i i w  w k ~  serh to ensure regulatory conformity wherever practical, our rules regarding out-of-band 
l ~ ~ n i ~ s ~ o i i s  limits tor the various services should be similar. 

40 Certain comrnenters, howtver, object to the specific language we proposed for the out-of- 
h m J  t r in isvur t  limit measurement rule in section 22.917.'" These parties point out that implementation 

1 1  VI? iiicdzurernent resolution bandwidth specified in the proposed rule would have the effect of 
~ r n p ~ s i i t ~  d slrictcr out-ot-barid emisstun 1imi1 than that which currently applies. Specifically. the 
oiiirncriters obicct to [he proposed rule's specification that compliance with the out-of-band emissions 

Iinitt Lhuuld he measured by using instrumentation employing a resolution bandwidth of I MHr or more 

Li. !r, thc NPRM. we prriposed lhai section 72.917 be modified io: , 10 

'9 I 2  ' i i  ? h n i s s i o n  limitations f o r  cellular equipment. 

l'hi w l c >  111 ihls section govern the spectral characteristics of emissions in the Cellular Radiotelephone Service. 

rric.i k ,Iticnudted helow [he transmilling power ( P I  hy a factor ofat leacl 43 + I O  log(P) dB. 
rl , 01,: o/ h,inrl ~ v ~ I J . ~ I o J ~ . ~ .  The powel (I! a n y  emission outside of the authorized operating frequency ranges 

,i : Ifc 'uttrc,nc,iI procedure. Compliance with the limitation in paragraph (a) i s  based on the use of 
inr:ssureinent Instrumentation employing a resolution bmdwidth of I MHz or more. However, for measurements 
:\IIIIIF I Mliz of thc center ufthe main emission bandwidth, a resolution bandwidth of  not less than I% of the main 
, ~ n i ! , ~ i ~ i r  hdndwidth may be cmployed. For the purpose of this section, the main emission bandwidth IS the 
IOIIJI~UIIUI widlh 01 the signal outside o i  which al l  emissions are attenuated by ar least 26 dB below the transmitting 
,~~)nri 
:rat,\niitrei vower are measured the same way. When measuring emissions. the transmitter must be set to operate as 
:Ii~..e : , I  rech of the upper and lower channel bliick edges as the design permits for normal operation. 

$<itIier peak or average meilsuremenls may he used, provided that both the emirsions and the reference 

~ 41ii,niuirve O U I  i,l bund L'UIIPSLOII  I ~ I I .  ILicznsets in this service may establish an alternative out o f  band 
: . m : ~ ~ ~ , ~ ~ >  liinii ti, he used a t  specified band edge(\) in specified geographical areas, in l ieu o f  that set forth in this 
,ec:iciii. pursuant to a private contractual arrangement of  a l l  affected licensees and applicants. In  this event. each 
par:v io ruch cuntraci shall mainrain a ciipy of the contract in lheir station f i les and disclose 1 1  to prospective 
. ~ s \ ; g n e e  or transferees and. upon requesr. to rhe FCC. 

I ( / ,  /,rierfirent e caured b y  OUI ofband etnicriunb. I f  any emission from a transmitter operating in this service 
rc\uIts in interference to users of anothcr radio service, the FCC may require a greater attenuation of that 
ciiiission than specified in  this section." 

' '  
"I lis ( '  m m e n t \  at 14-15; TIA Comments ill 4 iadvocaling proposal io remove in-band emissions limits); 

W r d c i n  M'irelerh (supporting proposal to rrmobe rules relating to 22.915). One commenter states that section 
1 2  .)I 
\twd:iId. a i d  as such, are contrary to the goal of allowing camers to implement the technologies of their choice, 
' m  alltles the developmenr of technologically advanced systems. Ericsson Comments at 7. 

\ p i n '  Kcply ('omments at 13-11. 

\hould bc eliminated because the rule's requirements are specific to the AMPS analog compatibility 

,1.' , ilipulsi Commrnis a t  10-14; Ericsson Comments a t  7-11; Qualcomm Comments at 6-8; TIA Comments a t  6-10: 
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I r i  in1 the center ol the band. 
Iui- i h.in;_c, w e  sought only to harmonize cenain procedures in  the WCS, PCS and cellular services, and 
di(i ri i>t intend to make the out-of-band emission limits more restrictive. Several commenters, such as 
Er c \ o n .  ,uhmittcd alternative language that more accurately reflects our intended soal.la Ericsson 
~r io i r imei ided language to permit the use 01 narrower resolution bandwidths and also noted that 
Inimiational Telecommunications l ln ion - Kadiocommunications Sector ("ITU-R") Recommendation 
S21 '.Ir] specifies that the measuremenr bandwidth is "IO0 kHz for emissions below I GHz" and "I MHz 
l < v  cI!iissii)ns above I GHr."'" Accordingly. Ericsson recommended that the Commission amend section 
1I c, ~ IO permit measurement instrunirntatioii employing a resolution bandwidth of 100 kHz or 
.cIc~t?r "" Ericsson Aso recommended modification o f  the measurement bandwidth aspects i n  both 
w. l t > i i i ,  ?:.<)I7 and 24.238 "to explicitly permit the use o f  integration to improve measurement 
~i u r a ~ y  
i s  iici.mtttt.d in  a l l  cases to improve measurement accuracy provided the measured power i s  integrated 
< ~ I > .  'r !he lul l  required measurcment bandwidth (i.e. 100 KHz or 1% of emission bandwidth, as 
-p, c;l icdi 
I \  oiishstrnt with recently adopted ITIJ standards for emissions.149 W e  find that sections 22.917(b) and 

,r: iiiin.; ::?.Ol7(bl and 24.238rb) accordingly. 

W e  agree that we should modify the proposed language. In proposing the 

..I41 Ericsson proposed modifying these sections to state that "la] iiarrower resolution bandwidth 

Wc modify the proposed rules by substituting the language suggested by Ericsson, which 

1 .+ I 7' '   XI h ,  are no longer necessarily in  the public interest as currently written. W e  therefore modify both 
i (o 

- ~ 

:;i~igular ('timments ai 10.1 I, Ericsson Comments a i  7-1 I :  Qualcomm Comments at 6-8; TIA Comments at 6- IO; 

, ingul:ii C'Limrnents at 14; Ericsson Comments at Y-10; TIA Comments at 9-10. The modified version permils 

8 ,  

Sprint Reply (:iimments at 13-14 
'1- ,. 

ih, u\c .if iiarrower resulutinn bandwidths. delines the "out-of-band' region as extending for 1 MHz from the edge 
. ) I  !hc I~~r!:\ed trequency block. and uses 3 meaIurumen! bandwidth of 19% of emission bandwidth up t u  the edge <if 

Ihc hlw k 

61 , j  .,+)I, Cnmmenrs at 0 -  10 The ITU i s  an arm iif the United Nations responsible for the global oversight and 
~niiilcmcniiitinn ot international !elecommunicationh policy 
11,. iu . I ! < )  

Id 310~10 14- 

! * '  i l l  

IT1 ILR SM 329. TIA also suggested similar language that is  consistent with ITU recommendations. See TIA 
C, r i i icntt at  8-10~ 

i d ' '  

S i c r i n n  12 917(hl will be modified to read a\  tollows: 

Mcusure!nerir procedurr, Compliance wlth these provisions i s  based on the use of measurement 

~ ,< 

i,h I 
tn>tri!rnrnrarion umploying a resolution bandwidth o f  100 kHz or greater. In  the I MHz bands immediately outside 
.1m1 d,.icrnt to the frequency block a resoIuLion bandwidth of at  least one percent of the emission bandwidth of the 
Illmd;nlenrdl emission of the tranzmitter may he employed. A narrower resolution bandwidth IS permitted in all 
w,e> IC ,  imprnve measurement accuracy provlded the measured power is  integrated Over the full required 
niL,asuremcnt bandwidth (i.e. 100 kHz,  nf I percent of emission bandwidth, as specified). The emission bandwidth I S  

dcvined as ihr width 01 the signal between two point>, one below the carrier center frequency and one above the 
r i c , ~  xnier frequency, nutside t > f  which al l  emissions are attenuated at leas! 26 dB below the transmitter power. 

SL, ' t i  ,:I 24 ?%b) will be modified to rcud as k ) l l i i w s .  

0.1 ('ompliance wllh these provisions 15 based on the use of measurement instrumentatinn employing 
.I I~WIIIII~III bandwidth ot I MHL or greatcr Hciwcver. i n  the I MHz bands immediately outside and adjacent to thc 
tr:'qu:,nL> hltlck a issoIution bandwidth (11 at leasi m e  percent of the emission bandwidth of the fundamental 
c i : : i swn  1 7 1  the rransmitrer may bc employed. 4 narrower resolution bandwidth i s  permitted in all casez to improve 
1m .Ls.ircmrnt accuracy provided the measured power i s  integrated over the full required measurement bandwidth 
I . i U 1  LHr vt I percent ot emission bandwidth, 2% zpecified). The emission bandwidth IS defined as the width of 
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t . Vertical Wave Polarization Requirement. 

Bac.kgrounrl. Section 22.367(a)(4) o f  the Commission's rules provides that 
i:;c!rc)m.tgiietic u'avezl radiatcd by base, mobile, and auxiliary test transmitters in the Cellular 
thdiorelcphoiie Service must be vertically p01arized.l~~ This rule was originally adopted in order to 
p o i n < w  iechnical compatibility lor cellular systems, as well as to reduce the likelihood o f  interference 
I i~ i i~~ i  Cellular transmitters to broadcast television (TV) reception on the upper UHF TV  channel^.'^' We 
t c  oi. ittwly concluded in the NPRM to relax srction 22.367 of our rules to provide rhar cellular stations no 
I:iigc! bt, limited as to the polarization of the iransmitted waves.IS' We specifically sought comment on 
'.! h.ir intcrfcrencr or adverse effects might be caused to mobile. fixed, and broadcast services operating in 
11.e :r:IIu:dr service spectrum or ad.jacent spectrum.'" 

-18. Discu.vsion. We eliminate the vertical polarization requirement because i t  i s  no longer 
iivc:~'sur;' iii the public interest. The original purposes o f  the rule no longer warrant t h i s  requirement on 
~ ~ l ! ! i l ~ i r  iilmiers. We arc persuaded that. on the facts before us, relaxation of this requirement wi l l  have 
li:tl,. t : l t m  on inreroperability or U H F  television channels. As noted in the record. even if a base station's 
t i  Jnsmissions are venically polarized, many hand-held mobile units may not  benefit from vertical 
l i . ) l i i r i~ai ion hecause they are either held in a manner such that their antenna i s  not vertical, or because the 
I! inznii$.<ion's polarization w i l l  be shifted due to reflections from man-made Accordingly, il 
1, wicJl l !  polarized transmission generally wi l l  provide little interoperability benefit to users of hand-held 
iwhk phones. Furthermore. as Cingular notes, cellular base stations transmit on frequencies above 869 
l l H 7  iminimum separation o f  63 MHz from the closest UHF television frequency), thereby reducing the 
Iihelihoud of interference with upper-band UHF television channels.Is6 In addition, Cingular notes 
'.'nobile units, which are located much closer to television, have been operating with essentially random 
pilirrizaiion lor  years withouf any evidence of interference to t e l e v i ~ i o n . " ~ ~ '  

49 Most commenters agree with our proposal to remove the vertical polarization requirement 
One commenter assem dur tc', il:e technical flexibility that elimination of the rule w i l l  provide 

i l ie  '.ign:il between two points, one below the carrier center frequency and one above the carrier center frequency, 
. ~ ~ I I > ~ L  / ' !  u'hich a l l  emiasions are aiienuated at leaat 26 dB below the transmitter power. 
' 

' d~ (7 r R 9 22 367(a)(4) 

Pi:rr 32 Rewrite, 9 FCC Kcd at 6558. We note that alternative services are exempt from the wave , 

1 -  J . : i i ~ a i \ ~ m  requirement pursuant in $ 22 901id)i?1. 

' . .PR.l l  a i  para 41 

~ ,.I LL'r nnrr  that during the pendency ot t h i s  rulemaking the Commercial Wireleas Division 01 the Wireless 
i CIt.i.,minuiiication, Bureau granied II limited wiiiver of  the vertical polarization requirement to Cingulnr. Set! In  
i i ie  M,~tici~ oiCingular Wireless LLC Request for Waiver o f  the Cellular Vertical Wave Polarizatirm Requirement, 
I ' r i : ( ' ~  1 ) A  W 5 5 8  (rel. Mar. 8. 2002) ( G n g u l o r  Wunwr).  See ulso Cingular Wireless LLC, Petition for Waiver of 
\CC,IIW 13.367 nt the Rulea Concerning Wave Pcilarization in the Cellular Radiorelephone Service (filed Nov.  20, 
-:i)[:l ) ~"l'ctirion for Waiver"1; Cingular Wireless I L C ,  Petition for Waiver of  Section 22.367 ofthe Rules 
t :,i.ierning Wavc Polarizatinn i n  rhc Cellular Kadiotclephonc Service, Supplement to Perltion for Waiver (tiled Jan. 

1 jn-ulai , waivei  requesi in rhe record in  this proceeding. 
L.  '002. i"Supplemeni t i l  Petition for Waivei~"). We have incorporated the comments filed in response to 

' .?,e ('inpular Petition i i ir Waiver a i  7 ;  A l & T  Wireless Reply Comments (waiver proceeding) a i  3.  

" I '!iigiiiar Petition for Waiver at 8 

~ :,cL Uialiiirnm Cnmmcnrs 31 S; Ericsson Comments a i  I S :  Verizon Cornmenis at 29; Cingular Cornmenis at 1 %  
J Wehiurn Wireleas Commeni> at 12: ('TlA Comments at 14; TIA Comment, at IO.  
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t11.11 \ u c l ~  tlt:xibilit\i w i l l  reduce inultipath fading and improve signal quality in urban areas. Indeed, we 
m I i : . i p t t  i i i a t  with this greater flexibility. carriers wi l l  be able to design more aesthetically pleasing 
iiiil('iin.i. rzduce the number o f  antennas necessary at given sites (and, as noted by one cornmenier, reduce 
!!i< :wJ hu local zoning clearances). enabling collocation o f  multiple carriers' facilities on a single 
I I U  'r .itid !.educing s i te  deployment costs. 
i i i n h l t :  tadin hervice, such as PC'S and SMR providers. are not subject to the vettical wave polarization 
~ q i i r ~ ~ i i i e i i t .  Al lowing cellular carriers to deploy non-vertically polarized antennas wi l l  promote 
t~-piili~t~or: ,yrniiieirv and f lexibi l i ty. 

I hi> Moreover, we note that other providers of commercial 

<I I Wc. are not persuaded by arguments advanced by OnStar that the vertical polarization 
icqttir,.'rirei!t h o u l d  not be removed because it could result in reduced RFcoverage lor i ts  end users, and 
1in1';1i: t i l rniat ics'  ability to provide geographic location information for emergency services.'" OnStar 
:kprc.,>t.s .oncern that relaxing the rule. particularly with respect to rural areas, would "advcrsely affect! J 
i l i c  JeI iwrv o f  aulomatic crash notification and other emergency and telematics services.""' We note 
i l ix i  ( j t iS ta i  . s  concerns are limited to rural areas. where cellular carriers are unlikely to use other than 
' x r i i c d  polarization because they lhave little incentive to do so. In addition. we would expect cellular 
;dlt I ~ I ' Z  io  make the appropriate technical adjustments to account for varying polarizatjon of transmit and 
!cc13t\c mtennas, and thereby obtain equivalent analog cellular performance at the boundaries o f  a rural 
L.el: sile\ u hen using alternative technologies. We also note that cellular carriers already have the 
l ' lc\ibil i ly io reduce coverage or turn o f f  their systems for short or long periods without seeking prior 
.,pk,rc\Al d the Commission or notifying customers of their intended action. 
;arriers niiiy negotiate with cellular carriers and may enter into voluntary contractual relationships to 
,IC< ,iiiiriiodatc specific coveragr needs. Finally. we believe that the industry and not regulation should 
di'taic !ethnical specifications wherever possible. Given these reasons, we are not persuaded that i t  i s  
~ t t ~ m u r :  ro retain this rule simply tci ensurc cuverage for telematics subscribers attempting calls on the 
rrii.gc i : i ' r>xal cell sites. 

I61 Further, telematics 

i I Similarly. we are unpersuaded by arguments advanced by U.S. Cellular to retain this 
reuuiiwment in order to facilitale the provision o f  cellular services to persons onboard aircraft by AirCell  
a d  115 partners."' One of the means AirCell  USKS to ensure protection of terrestrial cellular systems i s  by 
w n g  l ior irontaII~-polarized signals. The difference in  polarization provides some level of isolation from 
\y',tein, ui ing exclusively vertically polarized transmissions. In waiving the prohibition against airborne 
icIlu13r rqier~ation for AirCell, and i t s  pdrtners. the Bureau did so on a secondary basis wi th respect to 

~- 
,j.! 

HrtL . .w i  ('cimmenta ar 15. 

C1npul;rr Comments a i  I!, 

1iiiSi:ar Comments to Cingular Waiver Request a1 6-1. OnStar utilizes analog cellular technology to provide 
atn>il-hssed telernatics servicc offerings. such aa automatic crash norification, through systems embedded in 

ioi; 

I C 8  

Y ~ W  le, 01  certain automobile manuldcturers. See Id at 1.4. I n  this connection. OnSlar has attempted to maximize 
r t i c  rt.cl-pii,m distance for i t s  mobile equipmenr (which IS importanl in rural areas. for example) based on the 
II\ .umptio!t ihai  czll s i tes transmit vertically-polarued signals. 
#I !<, , , ! I ,  

" '  1:' ,llgik c d r r i r n  may reduce coverage 31 a cell site and notify rhe Commission within 30 days of the change (47 
1: >,.t<. ? i YJ7i; they may diacontinue iipzrations lor up io 90 days without notifying the Commission (47 C.F.R. 4 
~. ~ 

7 -  y ~ ilnd rhcy may permanenlly diacnntinue operations without providing advanced notice to the Commission or 

I(, ril t, 0 S Czllular partners with Aircell, cu provide cellular c~mmunicalinns 10 aircraft. Aircel l  partners 
pi well, K ! V I C C  IO aircratt via a waiver grmted by thc Wireless Telecommunications Bureau. Under the terms of 

:~:,i, inc'1' 84 7 ( ' . E  R 2 0 . 1 5 1 ~  
8 ,  

i c . ~ .  AirCell tran\mission.~ are sscrindiiry I I I  tcrreqrral cellular c(>mmUnicdtiOns. 
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tCrrtWrirl1 cellular operations."' In fact, the Bureau made clear that "AirCell  cellular partners may not 
r l s > w  the claim that AirCell's secondary operations are in any way entitled to protection from the signals 
(11  i i~.n-p~rt ic: ipating cellular licensees. As the licensees with primary status in this band, the non- 
pdrli.-ip:iling ccllulilr licensees would not be under any obligation to alter their operations in any way."lh6 
h e  iioic (hiit AirCell itself d id not comment in this proceeding regarding any potential negative impact of 
2 ruk  (hange to i t s  operation. Accordingly. we adopt our proposal to  remove the venical wave 
p t ) I ; ~ ~ w f i ~ ~ o r ~  requirement. I67 

(;. 

' 2  

Assignment of System Identi f icat ion Numbers. 

Bni.!iRrou!zd. Section 22.94 I of the Commission's rules sets forth the procedure by which 
tlic I 'orninission assigns system identification numbers (SIDs) to systems in the Cellular Radiotelephone 
Scri IC" SIDs are used by ceIIular systems to identify the home system of a cellular telephone and by 
c.lli i lrll. tzlcphones to determine [heir roaming status. SIDs are a lso used by cellular systems as part of the 
iiiobilt ideiirilicution process for bi l l ing purpuseb. Today. SIDs are treated by the Commission as a 
~,.qt~ircd elt.menL 01 the cellular system license, r.e. ,  they appear i n  the off icial license record. They are 
I i rs i  rlss1:nc.d to cellular systems by the ('ommksion during initial license grant; new SIDs may be 
obtained. i f  needed. at a later date. The Commission began assigning cellular SIDs in the early 1980s at 
ihc I cqucsi ,.)f the Electronics Industry Association (EIA). Although other CMRS providers such as PCS 
and 'MI< illso have a means io  perform the functions described above, these means do not involve the 
Cot!in:issiiin and the identifiers used are not listed on their licenses. 

5.3 I n  the N P R M ,  we proposed to no longer consider SIDs as a term of the cellular license 
. i d  10 rrmiive the requirement in section 22.941 of our rules that cellular licensees noti fy the Commission 
, : I  liir u x  <\f additional SDs.  We proposed to retain ponions of that rule that provide that a cellular 
.>y> icc~  may transmit another system's SID only if that system consents to such use. Further, we invited 
;irupo\aIs under which SID coordination functions would be carried out by an industry organization, 
iiltl icr than by the Commission. 

51 Discussiorr. We conclude that i t  i s  not necessary in the public interest to retain the 
:urrent iellular SID rules as sei out in section 22.94 I of our rules. As we noted in the N P R M ,  there i s  no 
puhlic policy reason that S D s  must be a term 01 cellular authorizations.i68 The conunents 
. ~ I Y C ~ M  helmingly support our proposal. 1119 The cnrnmenters agree that there i s  no regulatory purpose i n  

~ - - . . 

V, 111 i l lz Matter ot AirCell. In'. Petiticon, Pursuant to Section 7 of the Act. For a Waiver of the Airborne Cellular 
Rul,:. , ) I  i n  ihc Alternative. for 3 Declaratory Ruling. Order, 14 FCC Rcd 806. at para. 13 (WTB 1998). Section 

L, ~ f R $ 22 Y?5 Thc Wireless Telecommunications Bureau's decision was later affirmed by the Commission, In 
ihc Mdisr oi Aircel l ,  Petition, Pursuant to Secuon 7 iii the Act, For a Waiver of the Airborne Cellular Rule, or, In 
ihL .A;ic!na;lvc, tor ii Declxatory Ruling, I 5  FCC Rcd Y622 (2000). as well as the United States Court of Appeals, 
lDt.tn,:t , ! I  ('olurnbi:, Circuit. A 7 Q 7  Wireless Srrvvrcr, lnc., el al. c'. FCC, 270 F.3d 959 (D.C. Cir. ZOOl), petition 
!,I, ieiu.iring denied January 29. 2002.  The D C. Circuit Court of Appeals remanded the matter back to the 
i ' t . i n m w : n  only 16, the extent thsi i t  required the Cimmission to more fully explaln its conclusions regarding 
tnlutcrcncc l rve lb  caused by the AirCell system. 

_ _  7 ,  .,?~? ,, f tlic ('iimmis,ion's rules provides thdt cellular phones may not be operated on airborne airplanes. 47 

I O C  ; , 
d 

" 'W: ilai:f) that, hecauae we are now eliminating the requirement entirely, as of the effective date of this action 
j ' i(8gl' l .u I:. nit longer hound hy thc conditional nature of the Ci,rgu/ar Waiver. 

\ v r '  VPNM 31 para. 50 

&al<iiiiim (-umments a l  6 ;  Clnplar Cilrnmrnk 31 19, CenturyTel Comments at 6; CTlA Cummenta at 15; 

<,: 

<>' 
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ir inining SlUs as a term of cellular licenses. As Cingular and CTLA point out, there are no SID rules for 
l't S .  SMR,  or other CMRS. and this administrative function is canied out successfully within those radio 
SL. i iccs by the private sector without Commission involve~nent. '~" 

5 5 ~  Further, we agree with Cingular's suggestion that the Commission remove the SID rule in 
I!:, ?i1tirelv, providing cellular licensees with the same treatment as PCS and other CMRS carriers.'" 
L - r w k m  disagrees with this conclusion in parr. recommending instead that the Commission retain the 
': iiiwu ior use'. portion o f  the rule (i.c,. allowing the usage o f  another system's SID only pursuant to 

~ ~ . ~ l i s : i l l J ~  m d  that the Cornmission he available lo resolve disputes over SIDs."' Based on the record 
h c , h c  u h  howecer. we see no reason to retain a portion o f  the rule or intervene when the private sector 
1111. i l lown.  as in the case of P(S ,  Tor example. that i t  i s  capable of coordinating these types o f  
JJininistrJtive functions on i t s  own. For the reasons stated above, we are eliminating the SID rule in 
fa . I ) '  c~;f dministrat ion of this function by the private sector. 

\!P. In  eliminating this rule. we must take certain steps to provide a smooth transition of the 
% I )  .idministration function to the private sector. These steps include identifying a party or parties to 
dministr:r the function, transitioning the Commission's SID database to the pany(s), and publicizing the 
climgc t o  the cellular industry Therefore. we authorize and direct the Wireless Telecommunications 
Bilreau to take a l l  necessary stcps to privatize this function.17' 

H. 

5: .  Proposul. Section 22.91112) o l o u r  rules sets forth a standardized method for determining the 

Determination of Cellular Geographic Service Area. 

Ct ;SA 01 a cellular system. A syskm's CGSA i s  defined as the geographic area served by the system, 
%!thin wjhich that system i s  entitled to prokction and adverse effects are recognized for the purpose of 
Jrrei iniriing whether a petitioner has standing Cellular licensees must provide the Commission with 
c < ~ t a i i i  tlrihnical parameters describing each cell site that makes up the external boundary of i t s  system. 
Tliear. :ec!inical parameters (latitude, longitudc. height above average terrain. and power). or in some 
i a i e - .  .m alternative study, are used to determine the service area boundary ( S a )  for each cell 
ih: . ein. [he geographic area within the aggregated SAB contours o f  a system (excluding areas outside 
t h  market boundary) is  i ts  CGSA. The method for determining the CGSA uses a general mathematical 

~ 13 

In 

. - 
I-,, - 

C:ri:uldr Comments a t  (9: CTlACommenta a1 I6 

' C',iigular Comments a[ 19 
1 ;  \J tmzi in Comments at 23-14 

Ir ,I .nmewhat similar situation, we prcviouhly delegated authority to the Wireless Telecommunications Bureau 
, ~, , 

I(. i ? i ! \ r ) : i z ~  thz issuance o f  maritime mobile service identities (MMSIs). See In  the Matter o f  Amendment of Par1 0 
:,I !h i  ( iuiiim1ssinn'b Rules to Delegate Aulhorily to  lhe Wireless Telecommunications Bureau Concerning 
Pi.~crdiirr:, fur Ahsigning Domesuc Maritime Mobile Service Identitie, (MMSl)s, Order,  14 FCC Rcd 21511 

~~ 

i I'I~<:I. "( ' i imm~ss~nn Announces Revision ol'procedures for Assigning Maritime Mobile Service Identities," Public 
V,  titi. Ih PCC Kcd 918 (WTB 2001) 
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I i ~ . tT idd  t o  calculate distances from the cell site along the cardinal radialsi76 to the SAB of each cel l  i n  the , ~~ s \  ,;tcIl! 

5 s .  P a r a p p h  ( h j  ol'section 22.91 I provides, however, that any cellular licensee may apply for a 
m.)di l ' idt ion of i t s  licensed CGSA i l i t  believes that the standard method produces a CGSA that i s  
siihs:ditlially different from the actual coverage of i ts  system. In  adopting this alternative approach for 
i..IIc:il;itinp ihe CGSA. the Commission stated that alternative showings would only be accepted where the 
ch;lr;gc l ( '  the C'CiSA is subsuntial and justified by unique or unusual circumstances, or where the SA9 
C;:rriitila I \  clearly inapplicable. 
111 I l i i lmwe must employ alternative methods (actual measurements, more accurate prediction models or a 

L ~ ~ ~ ~ i ! i n a t i o n  01 the two) to determine the location o f  the median 32 d B k V l m  field strength contour and 
II!) Jislancr, along cardinal radials to that contour. I n  describing how these distances to the median 
3.'' dHp\"m contours must be used to determine the CGSA, paragraphs (b)( l)  and (b)(3) of section 22.91 1 
U ~ C  ,:IN term SAB in several places. In our experience, this occasionally leads licensees to believe that 
tIi+ i l ia! employ the alternative methods to determine an SAB, as opposed to the CGSA. and then to use 
th.11 ..allcrnate" S A 9  i n  connection with various other rules such as khe SAB extension 
rr,iflii capture protection r ~ l e . ~ " ~  In the N P R M .  we sought to clarify that the SA9 of a cell derived using 
Illr: dandard method and the 32 dBpV lm contour that i s  used when preparing an alternative CGSA 
dL.tc.rniindtion are different and not interchangeable.lR1 Accordingly. we proposed to reword paragraphs 
( ~ I I  I J and (b)(3) o f  section 22.91 1 to replace the word "SAB" with "32 dBpV/m contour." 

i i x  When preparing to f i le an application requesting such a modification, 

or the 

59. Discussion. We adopt the rule clarification as proposed. In setting out the standard 
niett~od, we sought to establish n method that would simplify and remove a measure of uncertainly from 
the prI)crss of calculating and plotting CGSAs.lE2 We sought to prevent disagreements between parties 
aild thz ('ommission regarding the accuracy of methods used by parties to predict or measure actual 
c w n g v  for a particular location or terrain. 
ii:ii i - rpr re i i l  actual coverage as closely as other methods, the standard formula provides a simple and 

1x3 Although there may be certain situations in which it mdy 

.~ 

C :iidinal radial> are eight imaginary straight lines extending radially on the ground From an antenna location, ', 

dt.fiwJ ai:cordinp to specicied aiimutha. See Id. at 5 22.99 (defining cardinal radials). 

L : !  i l l e  \ervice areas ofal l  of the cells in the parlicular cellular system. I t  also is used to evaluate extensions and 
i ! d ! i c  q i t u r e .  S r e  Id at  $ 5  22.91 1-12, 

, 
- i n  SA\R measures the service area of a particular cell site and IS a component of the CGSA, which I S  a composite 

' !~vc In thr Matter of Amendment of Pari 22 of ihr  Commission's Rules tn Provide for Filing and Processing of 
1 pl.11~ a r ! , m b  fw Unserved Areas in the Cellular Service and to Modify Other Cellular Rules. Second Xeporl and 

4 'riii,, CC Ikxkei N o .  00-6. 7 FCC Rcd 2449 (1097). 

' ' ; ~ ' ( . t  R $2?')12 

' " 1' C~ I,.!+ t; 12 91 I(d)(Zj. In  (other words, the ,32 dB.V/m contour determined in a n  altri-native CGSA showing I \  

I,, he uscd only to calculate a licensee's protected service area. It  i s  not to be used for other purposes such as 
cicttrri~irunp whether a carrier 15 causnp  interlerence nr ib capturing the subscriber traffic of adjacent systems. 

, : . . t ~ . ~ l  r n d ~  field strength along the boundary ( 2 s  actually measured or predicted by alternative propagation 
: ~ : e i h d i  In  contrast, the 32 dB:V/m contuur i s  ihe locus ofpoints where the predicted or measured median field 

-h< i B  IS the boundary calculated tising ihe ctandard method set out in section 22.91 I(a) .  regardless of the 

rc,igth ilrops to 72 dB:V/m. 

: i c ' i  111  thc Mdtier of Amendment i i f l ' a r r  22 ofthe Commission'$ Rules to Provide for Filing and Processing of 
', i w l i ~ ~ a t i o n \  tor llnserved Areas in the Cellular Service and to Modify Other Cellular Rules, CC Docket No. 90-6 
',,, d HI!porr mid Orrler, 7 FCC Rcd 2449 119921. 

, : I  
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- ‘ o i i s i 5 k v t  method by which to calculatr cellular system coverage. Our decision to clari fy section 
?? ‘ ) I  ! i d 1  . s  ,.onsirtent with the Commission’s original intent i n  l imit ing the scope o f  alternate CGSA 
- h w u ! i i p  I L’.. 10 expedite Commissioii processing of applications, thereby avoiding delays in the 
; V , : V ~ ~ I ~ I ~ I  . .~fzcl lu lar  service to [he puhllc. 

t)b 111 [heir Comments, both Cingular and Verizon seek to change the underlying purpose of  
thc allrrnde CGSA determination method by expanding its scope and effect.i8d Both Cingular and 
\‘!,rl.. . 
.ii:ut~ i!iili in instances in which an alternative CGSA method has been approved, there i s  no reason that 
ihc ur r i e r  should nor be able IO use the alternative method in order to determine, for example, whether 
inc5iJ !dual SARs are encroaching upon the (’GSA of another licensee.181 Their proposed expansion o f  
‘w WJII 22 9 I 1  could lead to carriers asking the Commission’s s t a f f  to review alternate showings i n  
Gt:ia!icm where one p i n y  seeks to place cell sites closer to neighboring systems than would be allowed 
t)) :mir ?xisting rules. While we note that their arguments are not without merit, we conclude that to 
. ‘x ; ia id ttic use of alternative propagation methods to calculate, for example, SAB extensions, runs 
Ltr,in!cl t i i  our goal o f  setting out il means of determining cellular system coverage that carriers wi l l  find 
to he <rraightforward and predictable in all circumstances. We do not foreclose, however, the ability of 
cwricr> in adjacent markcts to agree to the use of an alternative propagation method, or to enter into 
i ‘ ( i i i t r ic t  agreements, pursuant to section 22.912.to allow SAB extensions calculated using the standard 
mrth<id into the other carrier’s CGSA. We believe that a process that affords carriers flexibiliry and 
p~~!.rnit>, patties to enter into contractual agreements w i l l  expedite service to subscribers, in comparison to 
.I inore protracted process whereby parties must present and argue the merits o f  conflicting engineering 
m i d i s  betore the Commission. Accordingly, we conclude that such situations can be more quickly 
\ r . ~ ~ l c d  bk inter-carrier negotiations. rarher than relying on individual review by the Commission’s staff. 

I o i i  i igue thai alternative propagation methods should not be l imited to CGSA determinations. They 

1. 

( ‘ I  

Service Commencement and Construction Periods. 

h’uck~round. In thc NPRM. H Z  noted that section 22.946 sets out construction 
roluireniznta relating to the deployment of new cellular systems.lU6 This rule section was previously 
aiiiertdzd in the C!riiversu/ Licensing SIsleni proceeding.’*’ In implementing the ULS Report and Order, 
hi8wc:b:t. J table entitled “H-1 - Commencement of Service,” was inadvertently deleted from section 
?Z.O-J6;. Because certain inforination in the table was out-dated, we proposed to correct section 22.946 by 
rc  inieniiig rhe table, and to reflect updated information. We also proposed todelete the final phrase of 
sc;tio! 1?.946(b). which prohibits cellular system licensees from “intentionally serv[ing] only roamer 

. - 
Gngular prefer5 thai  we allow alternative propagation methods to be used for evaluating signal extensions into 

d i a i  eiji ~ r s ~ e m b .  i n  lieu of the iiirmula in section 22.91 I (a) .  Cingular Comments at 20-21. Verizon argues that 
uiwii ri cdirier ha, determined i t 5  CGSA by use o f m  alternative method, i t  i s  “illogical and inconsistent” to require 
tti.,t, cI I  S i B s  be uhrd for al l  othcr purpobrs. Verizon Reply Comments at 14. Veriaon argues [hat sometimes 
rl l ier:ir l i iw methods are used to demunstrate that CGSAs should be smaller than predicted by the mathematical 
Is) i rnul~ method. and that in these sirualiona. the alternarive method 32 dBpV/m contour should be used instead of 

I !  S ~ B I  io determine whether there are signal extensions into the adjacenl system‘s CGSA requiring consenr 

, > *  

Cingul.(r Comments a i  20.21: Verizon Commenrs a l  24-25. I (  

S 1 ’  In ,lie Matter nfBiennial Kegulstory Reviea;--Amendment of Pans I ,  ID, 22,24.26, 27, 80, 87, 90, 95.97, 
rli,i l O ! < ) r  [he Commission’r Rules to Faci l i tate the Development and Use ofthe Universal Licensing System, WT 
[ ) : )<;e!  N , ,  98~20. RepCJrf iind Ogder. I3 FCC Kcd 2 1027 (1998) (ULS Reporf und Order); I n  rhe Matter of Biennial 
R,. y1~13 !01~  Revieu--Amendment of Pirth I. 13. 22. 24, 26. 27, 80, 87.90, 95.91. and lOlof the Commlssion’s 
K8,lt.. I , I iLlliraie ihe Developmcnt 2nd U\e ot [he l ln lversa l  Licensing System, WT Docket No. 98-20, 
k l  i ~ ~ - ~ t ~ ~ , / 1 1 1 1 1  Opirrluii nirdOrr1r1 on Kc.r.,~ri.~,ilr,rui,~,,~, 14 FCC Hcd 1 I I45 (1999). 

!. 
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. i h ,  \rmim.. 
C.II~ 8.r: i n  :I miirket. and. at thc time the rule was esrablished, no other mobile telephony options were 
JI ai:abk 1 ,  one cellular carrier \erved only roamers. there would be nocompetition to the other carriei 
R 111: rr\psci t o  subscribers. 
i t 2 r i ~ ' : i i ' ,  r i y  \oncludcd that the rule was no longer necessary. 

We noted that this rule was originally implemented because there are only two cellular 

I 8') Given the mobile relephony choices that consumers now have. we 

t , ?  Ikcussiorr. We conclude that the competitive state of the mobile telephony market 
niakis uiineiessury the rule prohibiting carriers from serving only roamer stations. As consumers now 
h r i  nui i iwws mobile telephony offerings from which to choose, the concern regarding lack of 
i ~IITIW:III~II no longer exists. Accordingly. we w i l l  remove the provision that prohibits service only to 
rluilirt Girtlions 

d We also find rhar section 22.946 should reflect accurate cellular service construction 
After we adopted rhe NPKM. we i s u e d  a Reporr und Order- in WT Docket No. 97- I12 IIIIO mr l r i c i i i  

r.gJid,iii! cirllulrlr service i n  the Gulf of Mexico "" I n  that proceeding, we amended section 22.946 to 
r8.k ii con\irucrion requiremcnta Tor licensees iii the Gulf of Mexico. Because i f  was necessary to amend 
s t c i  oti 22 W6 to add the Gull  ot Mexico construction requirements, we decided to re-insert the 
iidvertnentiy omitted Table H-I a t  that time. We note that seclion 22.946 was amended to re-insert Table 
Fi- i after the comment period in this proceeding had run, and that no one t i led comments opposing that 
c$)rt . x i o n  to thib rule section. Accordinply. i t  is unnecessary to take further action regarding Table H-l  
I:I ilclr xc t i on  22.946. 

.I .  Incidental Services Kule. 

(14 Buckground. Adopted in 19x3. section 22.323 o f  the Commission's rules'" authorizes 
crln~iei) qwral ing i n  the Pan 22 Public Mobile Kadio Services to  provide other communications services 
inci,lental IO the primary public mobile service, provided certain conditions are met. In general, 
wcrioii :.2.'123 requires carriers providing incidental services to protect mobile subscribers by ensuring 
ihat ( I i tht costs and charges of subscribers nor wishing to use incidental services are not increased as a 
iesi;It ;it thc carrier's provision of incidental services to other subscribers; (2) the quality and availability 
, # f  r r i in i ry  public mobile service does not marerially deteriorate; and (3) provision of such incidental 
.cri IC;( i \  not inconsistent with the Communications Act o f  1934 or the Commission's rules and policies. 

<I\ In the 1096 C'MRS F l u  Firs1 RPpon and Order, we amended our rules to allow CMRS 
. ~ ~ I C I P  I in i luding al l  Parr 22 licensees) to provide fixed wireless services on a co-primary basis with 
,~~u i~ tn~~erc i ,~ I  mohilc sewices. We did nor. however. modify section 22.323 as i t  applies to incidental 
'.el' I C C S  otfered by Pan 22 licensees. We lunhcr amended our rules i n  the CMRS Flex Second Repor1 
,ml Order to clarify that fixed %,ireless services provided pursuant to section 22.901(d) of the 

I 'I? 

lis ~ 7 ' &'I< 5: 22.94b(b) 
*I) ."t'i!Af ,!: p.ira 5 

,c,c 1 1 :  ttic Mailer nt Cellular Servlce and Other Commercial Mobile Radio Services in the Gulf uf  Mzxico. W T  
ih,. k t ,  NC, :I: I 1 2 .  .4mendrncnl 111 Pari 22 ill ihc C(rmmission's Rules to Provide for Filing and Processing of 
\ ~ ~ I ~ I I L  . i i i o r h  for Unserbed Areas in the Cellular S e r w c  and to Modify Other Cellular Rules. CC Docket No. 90-6, 

N L . I . , w  iiud (Order,  I 7  FCC Rcd 1209 (20021 

_,,I 

' I ,  - 7 ' 1: H ?1.12.i This rule w a b  originallv adopied as rule secticin 22.308 
',' , w,.  .\mcndmeni of the Cummission's Rules io Permit Flexible Service Offerings I n  the Commercial Mobile 
 IO ScrL i < e i  WT Docket No 96-6, Flrsi Reparr m d  Order and Further Notice of Proposed Rulemakl!rg, 1 I FCC 

R ' h i  I 1996) (CURS F k r  F i w  R q o n  mini O r d r r ) .  
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(~ mminisbion's rules"' are not subject to the incidental services restrictions set forth i n  section 22.323.i9a 
.A thc sdine time. we also eliminated the section 22.323 condition that licensees noti fy the Commission 
pi io1 io providing incidental serviccs.iOi Additionally, we indicated that the continuing need for 
s ~ ' - t i < i i ,  2 3 1 - 3  would be revisited as pan ol  the biennial review of all regulations that apply to providers 
t i !  !~ll~,:oi!iniunic3tions service. 
p.mtu;i~pti> ca)- (c i  of section 22.323. and sought comment on whether we should also remove the 
i-"n;iiIiiilg provision (i.e.. the statenrent thar inzidental services are permitted) as i t  applies to some or a l l  
P,jr[ X: \<rvices. 

I Y O  In the NPRM, we proposed to eliminate the conditions imposed by 

hh In a related matter, the NPRM also sought comment on FreePage Corporation's 
! I F i ~ ? ~ ~ l ' q v ~  requesr that section 22.323 he amaided to include the "Limited Program Distribution Service'' 
i I I'I 15 I srrvice proposed by FreePage as an "incidental service." In February 2000, the Bureau sought 
c,  inincml oil petition lor rulemaking filed by FreePage requesting that we amend section 22.323 to 
p'tmii p q i n g  licensees to use their assigned channels to transmit audio programming of interest to a 
ihiiiiu or specialized audience. Possible services cited by Freepage included, without limitation, 
.AiiItirc.ii '~ programming. foreign language programming, and reading services for persons who have sight 
Ji . .31~i I i t i rs.  By Public Notice, the Bureau requested comments on whether section 22.323 should be 
anieiidzd i o  include the LPDS service proposed by FreePage as an "incidental service" and on whether 
JII~' .)thei Commission rules should he amended to permit more tlexible use o f  spectrum licensed to  
( 'VKS providers.19' Four parties. including FreePage, filed comments.lgn In the N P R M ,  we invited 
c..iiniiicnls on whether spectrum assigned to CMRS licensees could be used for the LPDS service 
 pi^ i p x d  by Freepage. In panicular, we sought comments addressing whether the service proposed by 
Fr-eF'agr. IS in fact a broadcast service. and. therefore, whether we would need to change existing 
sp,xtrum allocarion and service rules to permit LPDS service in spectrum assigned to CMRS licensees. 
M < r i  generdly. we also requested comments on what effects. if any (e .g . ,  interference. service 
pr,.:ciusion. or redundancy of service offerings,. the implementation o f  Freepage's LPDS proposal would 
h;\r' c)il (![her authorized serYice ollerings or services proposed in pending Commission rulemalung 
pr icxd ings.  Finally. we solicited comments from members of the disability community regarding how 
iticy might benefit from a revision of the Commission's rules that would permir use of the spectrum for 
piwgi.dmiiiing to narrow or specialized audiences. 

I '  4 ' ~  i I- K 5 2?.001(d) 
, I . ,  

4n;cndmeni of the Commission's Rules t o  Permit Flexible Service Offerings in the Commercial Mobile 
K . ~ d i ~  > >er% ice>, W - f  Dockei No.  96-6. Second Kepim and Order and Order on Reconsideration. 15 FCC Rcd 14680 
\::IICKII 'CMRS Flex Second Report and Order,. 
/ I , .  Yc id ,II para. 13 

i',, 'i/ 11 para.  I4 

j t , '  'M treless Telecommunicationa Bureau Seeks Public Comment on Petition 10 Amend 41 C.F.R. Section 
:-' i I  1 i o  AIILW CMRS Licensee\ 10 Provide Limlied Program Dlstribution Service." Public Notice, IS FCC Rcd 
?<.'I I W l H  2000) A scparare order dcnied FreePape's request for a waiver, a developmental license or an 
<\:sei ii78ci1131 Iiccnsc to oftsr i t , \  proposed service .SM In the Matier of FreePagr Corporation. Order, 15 FCC Rcd 
., 3f, 'writ m o )  

/ I . ,  

) I /  

1 - ~  

,,, In cicldiiiim io FrcePage's comments. commenta in support ol Freepage's petition were filed by Chadmoore 
L\ i ~ e l c s >  (;roup, h i .  and Arch Cmmunicntiona Group. Inc., and comments opposing Freepage's petition were filed 
')> Nhs, Uaiioniil ,Association of Broadc;i\tcrs Repli crmmentc were filed by FreePage. 
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0 I)r.rcussion. h e  agree with coinmenters that the imposing o f  conditions on the provision 
IY', 01 in< ideiital scrvices by Part 22 liccnsees is  n o  longer necessary. 

.,oiid:ti~m khat the costs and charges to subscribers not wishing to receive incidental services may not be 
inLreased JS a result of the provision of incidental services to other subscribers. Because o f  the 
di!npcliti>.e wireless environment. however. CMRS licensees are not subject to federal rate regulation and 
a i ,  i i l ) t  permitted to f i l e  tar i f fs  with the Commission. Under these circumstances, we conclude that this 
r a t  i<slriction i s  unnecessary, as any dissatisfied subscriber w i l l  have the option of switching to a 
. o . i i p t ~ i i i g  c:irrier I n  addition. the meaning ot the restriction in a deregulated, detariffed environment i s  
iiii I t 2 1  I or the hame redsons. we conclude that the section 2?.323(b) condition regarding the quality and 
~\ . i i l . ib i I i t i ,  o f  the primdry public mobile service i s  no longer necessary. We also conclude that i t  i s  
uii:ic,:?..;sary to remind cm ie rs  o f  their obligation to comply wi th applicable provisions of the Act and o f  
I)ii rulss m d  policies. In l ighi of the development of  meaningful economic competition since section 
2.: 3:'; WJS adopted. thereforc. we find that imposing these conditions in our rules is no longer necessary 
in hv~ puhlic interest. 

Section 22.323(a) imposes the 

(>h Having concluded that the conditions l imit ing the provision o f  incidental service by Part 
3: I i L  eiisezs should he eliminated, we further conclude that there i s  no reason to retain the remainder o f  
thC r i i l t  iii the absence of those conditions. We recognize that some cornenters  advocated that we retain 
rhi. poi1icin of the rule on the grounds that having an express provision for incidental services codified in 
rh, ru1t.s I I  helpful in demonstrating to state commissions that certain services must be treated as CMRS 
t n . m p i  i iom state and local regulation of rates and entry.'w We emphasize that our elimination o f  the 
ru i i  In iio way diminishes or otherwise alters either the right of Part 22 licensees to provide incidental 
~ C I  vi<:ei ur  the regulatory treatment o f  those services as CMRS, which we have repeatedly affirmed in 
prior ordcrs. 20 1 

h'j. With rcspect t u  FreePage's request to include a provision i n  section 22.323 that LPDS i s  

First, we find that i t  is  unnecessary to d e t e h n e  whether Freepage's LPDS service constitutes 
.m iniidental service within the meaning of the rule, we deny the request but grant alternative relief as 
lo i i o , .L> .  
.in in. idental scrvice, because pursuant to the Commission's decisions i n  the CMRS Flex F-irsr Repurr and 
Utdr t  :and CMRS R e x  Second Report unrl Order. FreePage may provide any form o f  fixed or mobile 
EEI vi;c uiider a Pan 22 authorization, provided only that its service does not constitute broadcasting.'"' 
Scand.  to the extent Freepage's intended service offering constitutes broadcast service, we find that i t  i s  
in the. public interest to provide FreePage with the flexibility to provide i t s  LPDS service pursuant to the 
term' of a developmental authorization. We therefore direct the staff to waive the allocation if necessary 
ir; orJer to process the developmental license. Accordingly, FreePage may f i le an application for 
devejopmental authority with the Commission. which w i l l  be processed by the Bureau pursuant to the 
regulations net forth in section 27.401 of our rules. 
F!,:rl'ase !ht. opportunity to x s e s s  consumer demand for i t s  LPDS service offering. 

We believe that a developmental license wi l l  afford 

- ~ . 

C t ~ n i i l i ) ~ r e l  Commenta a i  6; CTIA Commenk a1 17; Cingular Comments at 21; Verizon Comments at 27; !t,,, 

V< > ~ i < s ~ ,  K ~ , p l y  Comments at I S ,  KTG Cornmenla a i  h-10: Western Wirrless Comments a1 14-15. 

.,< Century'rel Commcnrs at  6: Cingular Comments at 2 1-22; RTG Comments a i  6-10 

"' In the: Matier of Implementation of Sections 3(n) and 332 of the Communications Act - Regulalory Treatment of 
M h l c  Scivicer. Sccond Report and Order. 9 FCC Rcd 141 I, 1424, para. 36 (1994); CMRS FkxFirsr  Reportand 
0, i+ I i'CCC Rcd ill 8968-69 (hnldlng (ha1 mubilc or fixed incidental services offered by CMRS carriers fall 

ii i ' i Inc mielinition nf miibile ar rv ice  and are whjeci to CMRS regulation). 

I'k 'ui:cni dlli)cation l o r  Part 22 does 1101 prrmii broadcasting in Part 22 spectrum 

17 ( F l i  fi ?? 401 Cf .,a# 

('L 

'(1 

is  
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h. Cellular Anti-Trafficking Rules. 

ii I H u c l g r o t ~ ~ l .  In the NPRM. WK noted that sections 22.937,"" 22.943,'05 and 22.945'"' 
.~ ic ' ic  ~i i ig i i ia I l>  adopted to prevent speculation and trafficking in cellular licenses that were awarded by 
iiliidoiii x lec t ion  "I7 Because we are tiow required to  resolve mutually exclusive applications for initial 
<L- l t i l i i i  licenses through cornpetiiive bidding,"'8 we proposed to eliminate or suhstantially modify rule 
w ii:iii, '7.037. 27.943, and 22.94.5 as the) are now unnecessary and no longer serve the public 
i n v r  '11 

I," 

- ,  
L . Discus.viorZ. M e  lind, and corninenters agree, that these rules are no longer necessary in 

ihL p,j+lottrry era and should be removed or substantially modified."' In adopting section 22.937."' the 
('i tii!iiis>ion stared that i t  w a s  requiring applicants to show financial qualification because of the large 
c x i t , i l  intestmen1 required to finance the complex and sophisticated technology associated with cellular 

~ - 

."I' 2: ( f .  I?. $ 72.477 Pursuant tu rection 27 917. an applicant for a new cellular system must, at the time of 
rlpplii,moii filing. make a demunstration 01 financial qualification that i t  has a separate market-specific firm 
l i n ~ i i ~ i . i l  i tmmitmeni or available financial resources to construct and operate a cellular system for one year. The 
:i),l,liL ~ i i i  iiiubt include with the application an assessment of  estimated costs, source of financing. a lender's 
\t.Iicnieii .,r certain tinancial statements in cases of personal or internal financing. 

4: :. F K.  4 22.943. Section 22.943 sets out limitations on assignments and transfers of cellular authorizations. 
diiil ,pu:ities that such assignmenls or iranslers are, with certain exceptions, subject to anti-trafficking provisions ot 
Iorinei -uli section 22.139. Thc <'ommission incorporated tormer section 22.139 into consolidated rule section 
I '84Fq I , 1~' CF.R. 4 I 948(i). Scr lJLS Rrporr om/  Order, 13 FCC Rcd at App. E. Section 22.943 exceptions to the 
. ~ ~ t ~ ~ r : d i i ~ l i n g  rule permit ihe filing C I I  I )  applications reflecting the trading of an ownership interest in an 
L w ! h o r ~ x d  hut unconstructed celliilar system i n  one marker for a commensurate interest in a cellular system in 
di~~lthcr niarket. and 2 )  applications lo transfer or assign 3 cellular authorization obtained by lottery after 
io:iinieiiceiiient o i  service. 

"" 4-  t F I<. $ 22.945. Sectiun 27.945 for the moht part prohibits parties from having any direct or indirect interest 
~n . i i v re  than one application fiir authority i(i operate rl ncw cellular system in the same cellular market. Exceptions 
t t i  'hi.. [iroliibition include licensees olexisting systems whose CGSA abuts a proposed CGSA and ciwnership 
inil:rrst', iii public traded corporations of Icss than 5 percent. The Commission sought to prevent abuses of the 
ioiierv prvcesa by prohibiting thc filing of multiple applications in the same market by those with either a majority 
:nr;rtri in .In entity or a minority interest that may have defucro control o f  the applicant. Because the process of 
rc'~: leu'ing whether j n  applicant can exercise control over an applicant i s  difficult and time-consuming, the 
C, inini,si:ln sought to avoid protracted challenges to the selection process by precluding participation in more than 
, in applic.iiion per marker in cellular lotteries. ,Ser 48 FCC 2d at 218. 

' 1 1 ~  

(~ ' r l lh la~  license5 in thc first 30 MSAs were awarded by cornpanrive hearing. Later, the Commission adopted ?I> 

I I I , : : ~  i t )  2"drd license, for other MSAs and RSA\ by random selection. I n  the Matter of Amendment of the 
C. ~ n ~ ~ i i w , ~ n ~ s  Rules io Allow Ihr Selection f r i im Among Mutually Exclusive Competing Cellular Applications 
i ' . ,np K d d o m  Selection or Lotteries Instead LlfC(imparative Hearings, CC Docket 83-1096, Reporl and Order, 98 
I;! I. :ti 1-7 I 1984r 

I"'. ,\. ;,I July 1 ,  1997, the Commission was prohibiied by the Balanced Budget Act of 1997 from issuing any license 
.it ;)e1 iriit iilnluph random seleaikln The Commissiiin is now required lo resolve mutually exclusive applicalions for 
ini:rdi licerises through competitive bidding Src Balanced Budget Act of 1997. Pub. L. N o .  105-33. 1 1  1 Stat. 251 at 
w 1i-n W(!l la~ .  47 U S.C. 5 300(i), Q )  i 1997). 
Io.' 1 

I, ; 

' 

u .  'VPlthl rii para. (26 

I'~:uI,I! ( ' tmmcnla di 2 2 - 2 3 ,  VeriLlin Cilmineni\ a t  29-31; Western Wireless Comments at 15-16. 

< ~ ~ , . t ' o n  12 971 %'as originally di iptcd ab  6cciion 22 917. 

36 



- Federal Communications Commission FCC 02-229 

.prai i<in.\  ‘I’ The Commission noted that csllular service was viewed as a relatively high-cost business 
teiilurc bccausc the service was s t i l l  at an early stage o f  deve l~pmen t .~ ”  We conclude that section 22.937 

! , e  iuiiprr nccessary as a general matter because the cellular radiotelephone service has matured and 
ihL,re -11: I:co authorized cellular carriers in a l l  MSAs and virtually a l l  RSAs.”’ As we noted in the 
V/’Ri\f .  our cellular rules have been amended t c i  permit interested panies to ti le applications for any areas 
1 1 ~ 1 1  s ~ i  \ i c i d  by cellular carriers after the expiration o f  the applicable build-out period,”’ and such 
qy’li,.:atioiis are now subject to cornpelitive bidding.”* Although we proposed to retain section 22.937 in 
I ~ L ,  oin(eht of comparative renrwal proceedings. we f ind that the rule i s  not necessary. We have the 
.riiilir,riiy IO seek financial qualification information in a comparative renewal proceeding if we so choose. 
Vi:, i l ierrliire eliminate seclion 22.937 in i t s  entirety. 

-. u’c similarly conclude thal section 22.943 should be removed as unnecessary. Our anti- 
triirfi:Liri; rules were developed to deter speculation on cellular licenses. In setting out the anti- 
r r 2 i f i i l i i i r  rules. the Commission sought to balance the public inlerest i n  liberal transferability of licenses 
\ w h  il intuns IO deter insincere applicants froni speculating on unbuilt facilities.”’ Accordingly. we 
I p : p ~ s z d  :n the NPRM to eliminate section 22.943 to the extent that i t  prohibits trafficking in cellular 
lii:nw, and precludes unserved area licensees from assigning or transferring an authorization until they 
1 i . i : ~  piovldt-d service to subscribers for at leas1 one year.”‘ We noted that the cellular service-specific 
.rri.i-:rafficking rule set out in section 22.943 may be unnecessary and duplicative as there are similar 
p . w ~ i m ~  in Pan I of our rules thal are applicable to all wireless services.219 

7 i We noted in the NPRM thai. while section 22.943 was useful in detemng speculation 
duriiig thr. time period in which we used lotteries to select licensees, we now use comperitive bidding 10 
rr\oivC, mutual exclusivity. Mutually exclusive applications for licenses i n  other CMRS are also required 
IO hr resolved through the use o f  competitive bidding. Yet in those cases, we do not impose service- 
i p - c i t i c  anti-trafficking rules. or mandate specific holding periods prior to assignment or transfer of 
lil e r ~ h r s  acquired through competitive bidding.’” Accordingly, we eliminate the ponions of section 
1I 943 that prohibit trafficking in cellular licenses. and that require carriers who acquired unserved area 
l i i e i i s s  to provide service to subscribers for a! least one year before such licenses may be assigned or 

’’ b,. In !he Matter of An Inquiry inro rhe Use of rhe Bands 825-845 MHz and 879-890 MHz for Cellula! 
C , mmiinlt.atii)ns Sysrems. CC Docker Nu 79~318 Report and Order. 86 FCC 2d 469 (1981). 

~’ 11. a i i 0 l  

hPKhf 
II~~CI:~, h.jvc n ~ r  ye1 been granred. Accordingly. therr should be two cellular carriers in a l l  but one RSA in the near 
tiliurz, 
’ 

h, ,vc  ? d u s i v e  righi IO expand iuirh certiiin rhL,eprliina). 
’ 

’’ 

para. 07. We note that three of the remaining four RSAs were auctioned on June 4.2002, although 

b t c u o n  22.947 The two  initid1 Iiccnsee, 0 1  rl cellular market are given a five year perlod within which they 

., 
’ .S ,v  IT C.F.K. $ 5  22. I3 I. 21.919. 

5, <9$, FCC 2d a1 217. 

- ’ I\ PKiW at para. 08. 

~’ /K st.8 lion I 948(i) states thai “[alpplications tor approval ofassignmen1 or transfer may be reviewed by rhe 
( x imtbs ion IO derermine i f  the rransacliiin ih  for purposes of trafficking in service authortzations.” 41 C.F.R. 4 
j , ) - lh ( . i  Pursuani to secrion I .9J8(1), we may require applicants to submit an affirmative showing demonstrating 
I!>.!! /hi: a.\ignnr did not acquire rhe authorization lor the principal purpose of speculation or profirable resale of the 

( ‘nc c\ceprrtln IS lor PCS entrepreneur block,. l.!mlts were specified for these licenses because the entrepreneur 

.s::th, 81 ~ : i i t ~ i i : .  17 L F . R  9 l.94811)(?) 

I h ~ t ~ i .  ul‘i’e Iimitcd IO m a l l  businms applicants. 
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irai8sti.neil We further find that that the cellular service-specific anti-trafficking rule set out in section 

. ~ p ] l i ~  ahlc to a l l  services.-- 

: >  ' , I '  15 , . iinnecessary, given the presence o f  the anti-trafficking provisions of section 1.948(i), which i s  
-1 I 

7 i  Siinilarly. because section 22.9-15 was adopted for the sole purpose of preventing lottery 
711 

y - ;e i i i  .Ihuses:-- our obligation to resolve mutual exclusivity through competitive bidding also makes 
!his  riik ciiineceswry. A n  applicant f i l ing more than one application for a specific unserved area under 
mi  <tinsni rules would have no advantage over other applicants seeking authorization to serve the same 
x i g r q h i c  area. One commenier agrees thai sccrion 22.945 is  obsolete."' Because this provision was 
idq?l,:d IO prcvenl lottery abuses and i s  thu\ no longer relevant,"' we therefore eliminate section 22.945 
i s  : IO Ioiigcr necessary in the public intereal. 

1.. 

, ?  

O the r  Rule Changes Recommended by Commenters. 

In ihe NPRM, we not only sought comment on our specific proposals, but also invited 1~ 

.o t l i i i ie i i~  o n  whether we should modify any additional provisions of our Pan 22 rules as a result of 
L ~ i i n p c t i t i w  or technological developments In the sections below, we address these additional 
rc,:,niiirridations made by the commenterb in this proceeding. 

1. 

Bnckgrou~id. Section 22.94 1 sets forth the "unserved area" licensing prwess for the 

Overhaul  of'the Unserved Area Licensing Rules. 

7<, 
.:vllulai service. Briefly, initial licensees in a market are given f ive years in which to construct cell sites 
wiihiiuc the possibility of compering applications from neighboring carriers. At the end of the initial f ive- 
>.'c,!r pcricd, thr unserved area licensing procesa governs the expansion o f  a carrier's system by making al l  
J ILJS iri the market that are not yet served available for licensing to other carriers. The unserved area 
~ ~ ~ ( I L ' c s ~  hc,gins with Phase I. which i s  a one-time. one-day window for all interested panies to file for 
liC-:nhes in the unserved portions of the market. After disposal of any Phase 1 application(s), the cellular 
inarks proceeds to Phase I1 procedures, whereby carriers file applications under a 30-day nolice and cut- 
011 l i l i i tg window 125 In other words, 11 a carrier files for unserved area under Phase 11 procedures and i ts  
.tppIiL~atI(m i s  not mutually exclusive with another application filed within 30 days of the public notice of 
r h i ~  i i i i t i a l  filing. the initial filing i s  granted. If mutually exclusive applications are filed, the mailer is 
rrr.ol\cd i la  competitive bidding. The unserved area licensing approach provides ample time for the 
iriiiirll licensee to construct lacilities within the market. and later provides a means for other carriers to 
\r! v t  poriions of the market that the initial licensee does not wish to serve. I n  this situation, carriers are 
only Ircerised tor dress that thev intend to serve, 

- 
- ,  

O:i, ;oilcIusion LO remobe ser\'ice-\pecific anri-trafficking provisions of section 21.943 extends lo section ~. 

11 W ? i c )  which wies char we wi l l  not accept applications for consent to assign or transfer a cellular authorization 
~ p r e d  h. :I current licensce for the firs[ rime 2s rssulc of  a comparative renewal proceeding unril the system have 
111 i ~ l d c d  ‘.twice to subscribers lor at  leas1 three years See 41 C.F.R. 9: 22.943(u). We notrd in the NPRM that we 
t\:,ulM I z ~ \ c  lniaci porrions of becriun 22.931 relating cellular renewal proceedings. bur requested comment on 
a l i e i i w ~  I,, retain section 22 943,). Ser, N P R M  at para. 69. Although section 22.943(c) also relates Io cellular 
ri':..':.3!s. :: t:> noncthrless an ilnri trafficking proviwn and should be removed ils duplicative of' rule section 
I !4>,<, 

V: 'KM ,AI para. 7 0 .  

i k o i e i i )  M i i r e l e v  Commenrs a t  16. 

\ , I  i/.ur# C~oinmenrs SI 30 

-I ( 1 K .  b h  22 131lb)(3). 22 ')49(hl 

- 
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'7 Certain carriers recommend that we replace the unserved area licensing process. ln 
yc.iii.rul. thc commenters point out that the current site-by-site approach requires pre-approval each time a 
l ~ c c i i s t ~ e  uihhrs to expand i ts  system. Proposals by two of the commenters favor a one-time process that 
l t c c ! i s r ~  thc remaining unserved areas, so that prc-approval of future expansions i s  no longer necessary. 
F ' o i  ::*:irnplz. Wesrem Wireless recommends that the Commission abandon the per-application approach 
r ~ l ' t l i r  ilnst"ved arc3 rules and instedd: ( I  1 automatically incorporate areas of SO square miles or less into 
ihr' ' '( 

Ibir 1 1 1  uiisL,rwd artas exceeding 5 0  square miles. resulting in either the incorporation of the unserved area 
!iih l l ic  incumbent camcr's CGSA. or an a u ~ t i o n  among mutually exclusive applicants."b Cingular also 
pin~lw'.~'\ ,,iinilar approach."7 4TBT Wireless proposes a more limited change, eliminating filings for 
I,tt\t'r\ed Jreas of Icss than 50 square mileb that are completely surrounded by an incumbent's CGSA (i.c.. 
ll ic :nc,uinhent i s  the only one eligible under rhe rules to file an application).'28 Further. Dobson proposes 
(lid: inctinihents should be able IO cover unserved areas o f  less than SO square miles on a secondary basis 

itl!oiil hJ\:ing to obtain prior Commission approval."q Commenters supporting an alternative unserved 
,!rc'. Iiiensing scheme collectivcly argue that the current approach must be replaced because i t  i s  
d i~~ in i s i ra i i ve l y  inefficient. delays service to rural areas, and i s  dissimilar to PCS and SMR wide-area 

~ ic<'iisi i t< approaches: 

of the first-authorized incumbent adjoining the unserved area: and (2) open a f i l ing window 

-30 

78 Discu.rsion. While we applaud [he commenters' initiative in recommending a significant 
b>wrhaul 0 1  the cellular unserved licensing process, the suggestions made by commenters constitute a 
lurdainentdl change to our cellular service liceitsing model, and, as such, are beyond the scope of this 
pr<>ce<:dinp We also note that under our current process, the Commission receives approximately 40 
iin,L,r:.ed aiea applications each month. disposing o f  each usually within 45-60 days."' Given that SO few 
,in\zr\,ed drea applications are filed with the Commission today and are processed quickly, we question 
~di,.ttier thc burdens on all licensees of il mil,ior overhaul at this point warrants any corresponding 
i1Zli 6 I ! 15 

'7'1 In  Considering the wisdom 0 1  making significant changes within the cellular unserved 
i ic;- i i i ing context. we would need 10 identify an alternative approach that is  administratively efficient, less 
:o inp l~atcd than the current approach, represents an improvement over the status quo i n  lerms of speed 
..)f i ictnsing and convenience for licensees. and continues to provide small as well as large carriers with 
:e.~mnablr opportunities to serve currently unserved areas. Given that the current system results i n  little 
.idiiiiriistrarive delay, we do nor find that commenters have done so. 

81 I Further. commenters have failed to adequately address construction, interference 
pwtr i r lon and market structure issues that would need to be addressed under a new processing regime. 
Fir>[. us j.rould need 10 address the construction requirements that would be placed on auction winners 
dntl i;tcunrbents under their proposal. For example. the small  number o f  unserved areas remaining are 
L,hcsracteri/.ed by sparse. widely-distributed populations. What type of population-based or geographic- 

''' U >:ircri> Wirrlesb Commrnts  i l t  0-9. Western Wireless also proposes to exempt "first in" incumbents from 
:rc:a!n i;f the tiling requirrments under chi\ approach. 
, .~~ 

1 i;iguI,i! Cimrnent, a i  '24 

:' 4 :  8 I ivirsless kmrnenta at > 
'I, 

l k l h l !  (~,,,ll 'nent> at  4 

V I ~ S I J :  C~imnicri t~ J I  2 5 .  WesLcrn W i r e l e s  Vonirnenrs ar 3-4 ,, 

~ J U ) I I  lor Ihc m a l l  riumhrr of unserved area applications filed is that only 15 pcrccnt of the geography 
* ' l l i i i i i  rlic ~unrinenral United Statcz 15 outside (11 thc licensed service area boundaries of  exisring A block cell sites, 
.in, i)til: I ~- pcrseni for B block cell sires. 

39 



Federal Communications Commission FCC 02-229 

h a i d  Loberage requirements make sense for these areas'? Funher, we would need to address the 
i t ic !h !d(s~.  iri the context of an overlay auction. that would be used tolimit the potential for in-band 
'rut r lcrcricc to licensees in ncighboring markets. In  other geofraphically-licensed services l ike PCS, for 
ix.tinpIc, ;.e have specified n maximum signal strength a t  the market boundary (unless the licensees agree 
: ( I  : higher signal strength), and in the cellular service we require licensees to coordinale facilities based 
in :nileagi 

8 I Also. the comrnenters' proposal assumes that the remaining unserved areas would be 
. i ~ i , n w i  i t r l  a n  overlay auction based on MSAs and RSAs. We question whether i t  would be more 
ippwpriate to use an alternative scheme, particularly one that does not auction unserved areas spanning 
w i t i p l ~ :  iiiarkeis as separate license areas."' (~'ommenters have not recognized the significance o f  these 
' w i e :  i i l  our relorni. Finally. there are rl number o f  administrative burdens associated wi lh  the 
. ~ ? ~ w i ~ i i i t . I s ~  proposal. For example. i t  would be rl major undertaking by the Commission's staff and 

I' i locate every unserved area o f  less than 50 square miles, and to determine which adjacent 
itic..iinheiii licensee would obtain the area under the suggested approach. Likewise, the recommended 
, ~ p r < r w c  h would require detailed analysis of the licensing history of each market in order to determine 
w l i ~ s l i  i!icuinbenl licensees were "first in" in order to exempt them from certain o f  the proposed f i l ing 
I eqm! emel i ts .  

82 I n  sum, even in assuming commenters' proposals fell within the scope of this proceeding, 
g r c n  thai \o few unserved area applications are tiled with the Commission today and are processed 
qu~ckl) w e  question whether the burdens on a l l  licensees of a major overhaul at this point warrants any 
:orresponding benefits. We believe that a more complete record must be developed before any 
'iunrnission action is warranted. Carriers may propose modifications to the cellular unserved licensing 

prc .cev in the form of a petition for rule making. which would facilitate the development of a fu l l  record 
.x!i h re \pca  to thi, matter. 

2. CGSA Expansion Notifications. 

Buckgrormd. Dobson seeks to have removed the requirement that licensees noti fy the 
( ' t ~ m ~ ~ u s a i o n  o f  each CGSA expansion for markets within the initial five-year construction period.'" 
(~:unt.ntly. section 22.165(e) requires licensees to notify the Commission within 15 days of expanding 
lhcir ( ' ( ; S ~ S .  even during the initial tive-year construction period. As discussed supra, cellular licensees 
,~r,. f rcr  i t 3  construct facilities anywhere within their markets without the possibility of competing 
dpplications during the initial construction period. Dobson recommends that we simply require the 
iicmsec I<, ti le a system information update at the end o f  the five-year period, i .e. .  identify the areas that 
.IIC s r n e t l  and unserved in preparation for the unserved area Phase I process. 

X ;  

8.j Di.rcussion. W e  agree with Dobson that generally the Commission and other licensees 
hu, E t i cs  i1:terest in knowing the precise location o f  an initial licensee's CGSA unti l  end o f  the initial five- 
\.l'.ir period. At thai point. the CGSA musi be a matter o f  record available to potential Phase I unserved 
2rcil appllsanis as well as [he Commission's staff in order to process the unserved area applications. 
Pl;,stnily. there are only eleven cellular markets that are still within the initial five-year construction 
pt:'tod 11. addition, we wi l l  soon issue initial licenses in three of the remaining RSAs. Even though very 

k. liii:n\ees wi l l  he in a position to take advantage of this change, we will revise the rule substantially as 

. 
' i ' '  c wnplz .  under (he cnmrnenters' proposal, It a contiguous unserved area spans multlple markets, an applicant 

w d t i  i i e e ~ :  
ivt!.:thet thi, 1 5  more efficieni than the current p roces  

hld {in each ofihe multiple Inarketh In order io become Incensed tn serve the area. W c  quesrlon 

, .  
: ) i  Ihon I'<lmmenls a i  5 
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~ ~ q ! ~ r w ~ J  Therefore, we wi l l  revise section ?2.165(e) to require licensees in their initial five-year build- 
'LII p e r i d  to notify the Commission o l c r l l  sites making up their CCSAs once yearly on the anniversary 

: 1 l~ii.n,w grant. rather than requiring licerisezs to tile notifications within I5 days of initiating service at 
~ ~ L I C  :I ,-it< ~~' We conclude that revising this requirement to provide for an annual reporting obligation wi l l  
I : I I I~ I I ) I I~~  unnecessary regulatory burdens for initial cellular licensees while providing a reasunably up-to- 
2~1,. wurce o f  data for other cellular licensees and Commission staff.'" 

'71 

3. Contract  Extension Clarification. 

Rtrckground~ Section 22.912 of the Commission's rules provides that any S A B  
i'\~..n.iims into dn adjacenr carrier's ( G S A  requires the consent of the adjacent ~ a r r i e r . ~ "  In i t s  
.. .xiii ients. Ver i ion asks the Commihsion io clarify that. in the case where an adjacent carrier has already 

, . \ i ( ~ r d  I he SAB o f  a digital signal into the CGSA so long as i t  does no1 exceed boundary established by 
:sic i n i t i a l  Analog agreement."' Verirnn points out that revisiting carrier consent can be a "difficult and 

35 

ii.\i.nird to andlog SAB exrcnsions i n t o  i ts  (~'GSA, a separate agreement i s  not required in order to 

'I! plocess." 

36. Discu.rsion. I n  response to Verizon's request, we take this opportunity to clari fy that our 
! : i k s  dc nor limit the scope o i  private. contractual agreements between cellular licensees in this case. To 
[!le extciit that a carrier enters into an agreement that provides for extensions o f  both analog and digital 
\ig113!z III~O an adjacent camer's CGSA. our rules do not require separate notification to the Commission 
I ..u<-h cxtensicms: a single notification of the scope o f  that extension wi l l  be adequate notice. 

4. 

CTLA states that iii December 1999, i t  filed a Petition for Rulemaking requesting that the 
oinriussion extend the current two-step cellular renewal process to PCS.'" In i t s  comments, CTlA asks 

rnc Commission to take this opportunity to revise the Part 24 (PCS) renewal rule, making i t  identical to 
tire Part 12 (cellular) renewal ~ u l e . ' ~ ~  CTTA'a position regarding renewals calls for the revision of the Part 
_ ?  ?('S rules and is therefore beyond the scope of  this Part 22 Biennial Review proceeding. Accordingly, 

Symmetry for Cellular and PCS Renewal Rules. 

$7 

i \ i 1 1  iake no action on C T I A ' s  request a t  this time. 

- 
5. 

Brickground. Qualcomm recommends that we modify section 22.913(a) of our rules such 

M a x i m u m  Base Slat ion Transmi t  Power. 

:38 
iiiil: tlic ,mtpu[ power of a base station i s  specified in terms of a power per bandwidth in a specified 

'I i'hs licensze musr notify the Commission of these sires by modifying i ts license electronically v ia  the 
1 '?>rr inr i~~ion'> Universal 1.icensing Sysiem tI!LS) As in ihe past, rhe licensee w i l l  alsn need to t i le  the system 
: i i t ,~rmarwn update pursuant LO 17 C.F.R. ,b 22 947(c). 

' !hz iichnical information submitred by cellular licensees regarding their ce l l  sites may be used by other licensees 
h 8 ,  ~ . b t d  LII coordinate frequency usagc along market borders or wish to seek contract extenhions into B neighboring 

The Commission's stafl ' i i lso may use t h ih  information to analyze market condilions and .\ervicc availability. : 1d:Lcl 

i i z . i m  Comments a t  1 ! 

' !/ 

' I  I I;\ ( ' i>mrnrnrsa I S  

'' ~ I / . :  4~ c' t . K  3 22.935, 
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,inkul.ir rt.<ion.'" Qualcomm asserts that the current 500-Watt ERP (effective radiated power) l imit i s  
...; i.iierall\ taken to be per carrier." Qualcomm argues. however. that the assumed "per carrier" fixed limit 
\ !:ianpropriite and counterproductive wirh respect to higher bandwidth techniques such as CDMA."'  

8'1 Dr.sctrs\iotr. W e  initiated this biennial review in order to identify whether any rule i s  no 
!oit;e: iii t k  public interest as a result o f  meaningful economic competition and whether such rules 
h u l d  he modified or removed While its recommendation may have some merit, Qualcomm essentially 
>cL'kr ! c  1 1 . 1 ~  us rc-examine the effects o f  one i l l  our fundamental technical rules on various technologies. 
IL . ,oidingly. because Qualconim's request i s  heyond the scope ot this specific proceeding, we decline 10 

. i d ~ ~ i - e - ~  II .it this time. Ofcourae. we nnte that Qualcomm may always t i le  a petition for rule making to 
,id<!re,\ i t s  prnposed modification of section 22 913(a). 242 

I \  4 I)MINISTRAIIVE MATTERS. 

.A. 

90 

Final Regulatory Flexibility Act Analysis. 

The Final Regulatory Flexibil i ty Analysis for this Report and Order, as required by the 
i<r:!,ui;itor! Flexibil i ty Act o f  I9R0, see 5 US.C 9: 604. is set forth i n  Appendix R .  

R.  Paperwork Reduction Act Analysis. 

9 I The actions taken in  this Report and Order have been analyzed with respect to the 
t ' a l w w r L  Reduction Act of 1995. Pub. L. No 10413, and found to impose no new or  modified 
"eL irdL5rping requirements or burdens on the public. 

v. ORDERING CLAUSES. 

9: IT 1s ORDEKED that, pursuant to the authority of sections 4(i), 7. 303(c), 303(l),303(g), 
3 ( 1 . j ( r 1 .  m d  332 of the Communications ACL o f  1934, as amended, 47 U.S.C. $8 154(i), 303(c). 303(0, 
Xt~?; J. 203(r). and 332, the rule changes specified in Appendix A are adopted. 

~~~ .- ~~ 

,)it.d( 1>i t~m Comments at 8-0 Section ?? 9 I .?(at c5rablishes the maximum etfective radiated power of  base 
i i ~ i i ~ l \ i i ~ ~ i l e l . .  w d  cellular repearers 41 C F R. 5 22.')13(a). 

' V i .  

)t,~I.~oitim Comments at 8-9 

;V<. .ilb(: decline io address Ericson's p r o p o d  regarding TIA's distribution of ESNs as beyond the scope of this 

' , !  

'1. 

Fr, .ccdtng l'he Ccimmissicin cea5ed assigning or niaintaining a l ist of manufacturer codes for cellular equipment in  
\u<u,i .O*):. 'TIA assumed the responsibilities of managing and coordinating manufacturer codes lor b'arious 

WII 7lr.1 sci vic'ea once the Commission discontinued assigning cellular manufacturer codea. In its comments, 

t i l l  !hi. uisiriburim o1'ESNs. Ericsson Comments at 1 2 ~ 1 3 .  Ericsson notes that TIA has the responsibility of 

I O  lul l! L,onirol the use ol tSNs  This, arguea Ericssnn, threatens the integrity o f T l . 4 ' ~  function as administrator. 
E o .  s , v ~ ~ ,  (.111s on TIA io  amend its Guidelines to incorporare discrete enforcement procedures (i,e. clear 
: ! i i~quei i i .xs  lor miause) in order to maintain the integrity of the assignment process. As explained above, we 
~ni t ia i ix i  1 1 1 1 -  hiennial review proceeding to tdenrify any Commission regulation that is no longer necessary in the 
11uI.Iii i i ! t t x s t  as a result of meaningful economic competition and io repeal or modlfy such regulation. 
\L .  t~ rL l l r lg l  :. !his proceeding I S  nru the appropridtc forum to discuss changes to guidelines developed by a privare 
iiid ~ s i u i  .&viciauon regarding tunctiilns not regulated by the Commission. We also observe that none ofthe 
t> i :mi i r e i~ , ,  ittcluding Ericsson. indicates that any ('ommission actinn i s  needed or possible at this time in order to 

id!i'.ess .hi> \ituation 

L~r !  ahks the Commission to take a cr i t ical  look at TIA's Ashignmenl Guidelines and Procedures (Guidelines) 

y ~ ~ n g  FSNa io inanufaciurera. but rhc currrni guidelines prepared by TIA for assigning ESNs do not perm11 TIA 
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T: IT IS FURTHER ORDERED that the rule changes set forth in Appendix A W L L  
I I t i  'Ohlli EFFECTIVE 60day\ after publication in the Federcd Regisrrr. 

94 IT IS FUKTHEK ORDERED that certain commercial mobile radio service carriers and 
1ith:r ,!ntiiics must submil reports regarding access to mobile telephony services by emergency-only 
Lo~i ,u iners  and persons with hearing disabilities at one and two years prior to the sunset of the rules 
ieililirin; (:zIIular carriers to provide analog sewice compatible with Advanced Mobile Phone Service 

,\'XI'S, vecitications. 

t) i IT IS FURTHER ORDERED that the Wireless Telecommunications Bureau i s  authorized 
: c .  .II~ \ out such actions necessary to transfer the adninistration of cellular system identification numbers 
~ i i  ,Jcnlifi~d hcreiri. 

O ( t  IT IS FURTHER ORDERED that the Commission's Consumer Information Bureau, 
Rrl:;rmcr Lnformation Center, SHALL SEND il copy of this Reporz und Order. including the Final 
i<rp.uiai,)i? Flexibility Analysis. to rhe ('hief Counsel for Advocacy of the Small Business 
\cl , i i i ir idraliun. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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!d  
'k V L L  Arc  not limited as to wave polarizarion. Public Mobi le Service stations transmitting on channels 
! i iyhi f rhiin 960 M H r  are not limited as to wavc polarization. 

A i r y  polarizarion. Rase, mobile and auxiliary test transmitters in the Cellular Radiotelephone 

, licction 32.377 I S  arncnded h y  removing paragraph (c). 

6 S x u o n  21.901 IS re t ised to read as fo l lows: 

p ?2.91)1 Cellular service requircmrnts and limitations. 

' d 
~t ' , Iu l . i !  Ivihnologies and/or provide fixed services on a co-primary basis with their mobile offerings, 
in< IuJing personal communications services (as defined in pan 24 of this chapter) on the spectrum within 
h i r  Jsigt ied channel block. 

~i/i<,r/juiii'<c rec.hnologie,r uud co-pririroty wmices.  Licensees of cellular systems may use alternative 

, i  i i i  

I ?  S t r r i s ~ l  uj cellular comparihi[il~y requiretirent. Until [FNE YEARS FROM THE EFFECTIVE DATE 
0 1 .  OKIIERI. each cellular system that provides two-way cellular mobile radiotelephone service must - 

! ! hlainlain the capability 10 provide compatible analog service ("AMPS") to cellular telephones 
de-igiied in conformance with the specifications contained i n  sections 1 and 2 of the standard document 
AUSI Tl-VELA-553-A "Mobile Slation - Base Station Compatibility Standard" (published November 
! : ) ' I c !  ,I\ Jilable for purchase l rom Global Engineering Documents, IS Inverness East. Englewood, CO 
801 ll~F71)4); or. the corresponding portions, applicable to mobile stations, o f  whichever of the 
prt.dt.crssor standard documenrs was in  effect at the time of the manufacture o f  the telephone. 

I 1 I Provide AMPS, upon requesr, to subscribers and roamers using such cellular telephones while 
\ w h  subsribers are located i n  any portion of  the cellular system's CGSA where facilities have been 
civisiriicted and service to subscribers has commenced. See also 9: 20.12 of this chapter. Cellular 
l iccnirzs in i rst  allot sufticient syslem resources such that the quality of AMPS provided, in terms of 
gr,)graphic coverage and traffic capacity, i s  ful ly adequate to satisfy the concurrent need for AMPS 
.ii .ii irlbilil\. 

7 

9 22.905 Frequency bands. 

'Tile i'ollowing frequency bands are sl lwated for assignment to service providers in the Cellular 
R . d i .  rizlcphone Service. 

SLcuon 23.90.5 i s  revised to read as fo l lows: 

i 'I ( l i a i i i e l  Block A: 869 - 880 MHL paired with 824 - 835 MHz, and 890 - 891.5 MHz paired with 
S-i k-lv 5 MHz. 

(IT ( l imi i ie l  Hlock B: 880-  890 MHi. pairzd with 83.5 - 84.5 MHz. and 891.5 - 894 MHz paired with 
X4:i " ~ h~19 MH7 
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x 

6 72.91 1 Cellular geographic service area. 

Ssction 22.91 1 i s  amended by rev is ing paragraphs (b)(l) and (b)(3), to read  as fo l lows: 

. .  

{ b  

; 

T L .  [ tv , ,  i Z  ,lBpL'/ni contour along thc eighr cardinal radials, with points in other azimuthal directions 
J i~izt i i i incd by the method given in paragraph (aJ(6) of this section. * * * 

~' 11.' .ilternati\e CGSA determination must define the CGSA in terms of distances from the cell s i tes 

< ., 

.~ 
i :. : he provision for alvxnative CGSA dererminations was made i n  recognition that the formula in 
p.li.a::rapli (a)( I)  o f  this section i s  a general model that provides a reasonable approximation of coverage 
iri in,w land areas. hut may under-predict or over-predict coverage i n  specific areas with unusual terrain 
r~ :~ ip i i es : .  or features, and may be inapplicable for cenain purposes, e . ~ . ,  cells with a coverage radius o f  
le:,s !h:m S hilometers ( 5  miles). * * * 
, . :  , L  

9 kction 22.91s ~b removed 

1 1 1  Section 22.917 i s  rebtsed to read a h  fo l lows: 

6 12.917 Emission Limitations for cel lular equipment. 

T ! i e  rule.. ~n this hection gowrn the spectral characteristics of emissions in the Cellular Radiotelephone 
Si r i i i  

( 3  i ! ' h r  olbnnd emissions. The power of any ?mission outside o f  the authorized operating frequency 
riiipcs m u s ~  he auenuated below the transmitting power (P) by a factor o f  at least 43 + 10 log(P) dB. 

( b ,  tlmhurernenr procedure. Compliance with rhese provisions i s  based on the use o f  measurement 
initruinentation employing rl resolution bandwidth of 100 k H z  or greater. In the 1 MHz bands 
inimedialely outside and adjacent to the frequency block a resolution bandwidth of at  least one percent of 
tti:., rniis5ioii bandwidth of the fundamental emission of the transmitter may be employed. A narrower 
rc,oiutioii bandwidth i s  p e ~ t t e d  in a l l  cases to improve measurement accuracy provided the measured 
p * l w r  i' mtrgratrd over the full required measurement bandwidth ( i . e .  100 lcHz of I percent of emission 
t ~ ~ ~ ~ d ~ i d t h ,  2s specified). The emission bandwidth i s  defined as the width of the signal between two 
pt r i i i t s  oiie below the carrier center frequency and one above the carrier center frequency, outside of 
u?ii, h all emissions are attenuated at least 26 dB below the transmitter power. 

ii 

h m i  emlzsion limit to be used at  specified band edge(s) in specified geographical areas, in lieu o f  that set 
I ,v t t  111 t h i s  section, pursuant to a private contractual arrangement of a l l  affected licensees and applicants. 
lit iI:i\ tb in i .  each pany io such contract shall maintain a copy of the contract i n  their station files and 
di.ctti% / I  IO prospective assignees or transferees and. upon request, [ o  the FCC. 

~ / ! ~ , ~ m z i i i v  oui ofband emission [ i m i i .  Licensees in this service may establish an alternative out of 
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I tl i#ire.r/vrwiw (.uusrrl / J Y  ouf of band rnli.wicm7. If any emission from a transmitter operating in this 
\i'! vi;? re>ults in interference to users of another radio service, the FCC may require a greater attenuation 
:); i11.11 ciivssion than specified i n  this section. 

i !  kct ion  22.919 IS removed 

I 4 x t i o n  2'2 921 IS dmended to redd d\ follows 

1 22.921 911 cal l  processing procedures; 911-only cal l ing mode. 

VI h l r  Ic.iephonrs manufacrurcd alier Fehruary 13, 2(X)OIhat are capable of operating i n  the analog mode 
Jc ,c: ihed in the standard publication ANSI TIAEIA-553-A-99 "Mobile Station - Base Station 
i 1 iqmti lu l i ty  Standard" (published November I. 1999 - available for purchase from Global Engineering 
Iht ; r r~ci i !s ,  15 lnverness East. Englewood. CO 801 12). must incorporate a special procedure for 
pr,  tu.,,,iil,$ 0 I I cal ls. Such procedure musr recognize when a 91 I call i s  made and, at such time, must 
r ) ~ ' : I ~  idc .in) programming in the mobile unit that determines the handling o f  a non-911 cal l  and permit 
[ti,. L J I I  I ( $  be transmitted through the malog systems of other carriers. This special procedure must 
in: crporrlw one or more of the 9 I 1  call system selection processes endorsed or approved by the FCC. 

1 :  S x t i o n  27.933 i s  removed 

I I  k c t i o n  22.937 I S  removed 

I. hect ion 22.941 i s  removed 

j !~ 

4 32.943 Limitat ions on transfer of control  a n d  assignment f o r  authorizations issued as a result of a 
comparative renewal proceeding. 

E. \ i e l i i  ab orherwibe provided in ttus section. the FCC does not accept applications for consent to transfer 
a i  ccintrol or Tor assignment of the authorization o f  a cellular system that has been acquired by the currenl 
lii <:n\ee far the first time as  a result of a comparative renewal proceeding until the system has provided 
x" v i i c  to subscribers tor at  least threc years. 

: A  The I-CC may accept and grant applications for consent to transfer of control or for assignment of the 
aiith.~rization o f  a cellular system that i s  to be transferred as a part of a bonufidr sale o f  an on-going 
bi:,irieis io which the cellular operation is  incidental. 

( h ,  T h e  F,C(' may accept and grant applications far consent to transfer o f  control or for assignment of the 
3iirhl>rirarion o f  a cellular system that i s  to be transferred as a result of the death of the licensee. 

I < .  , !%r F:CC may accept and grant applications for consent to transfer of control or for assignment of 
~ ~ i r h , ~ i r a f i o n  i f  the lransfer or assignment is profimnu and does nor involve a change in ownership. 

1 -  Section 22.945 IS removed 

I >~ 

4 X V 4 6  Service commencement a n d  construrt ion periods for cellular systems. 

Scc~ion 22.943 i s  amended hy rcv is ing i t  to read as follows: 

Section 22.946 is amended by rev is ing i t  to read as follows: 
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13, 1,1 - a i i i l y  this requirement. a cellular system inusr be interconnected with the public switched 
!c l :p l rm n r t w o r l  (PSTN) 2nd must be providing service to mobile stations operated by its subscribers 
~ i i d  iodnicrs h cellular system is considered to k providing service only if mobile stations can originatt 
Ir.l.:plitmc cal ls  to and receive telephone calls from wireline telephones through the PSTN. 

' L 1 ~ , m i w ( ' ~ i o n  prr iudfot  .spi,c!fic focrl ir i t , .~ .  The construction period applicable to specific ncw or 
rri;,diticd Lellular facilities for which a separatc authorization i s  granted is one year. beginning on the dale 
rhc 'irithoi ization i s  granted. 

II 

! 

A I ' t i o R I ! ' Y .  17 I~1.S.C. 154. 301. 302. 303. 3(19 and 332. 

T i t l e  47. pan 24 o f  the Code of Federal Regulations, 47 CFR part 24, i s  amended as follows: 

"hc . !u thonty  c i tat ion l o r  pan 24 continues to read as follows: 

1 - Stil ton 24 238 is re \ ised t o  read as fo l lows: 

9 24.2.38 Emission limitations for Broadband PCS equipment. 

The I uIe:( in  this section govern the spectral characteristics of emissions in the Broadband Personal 
(~.\ mnuniiaLions Service. 

< , a ,  (hi (1: bnnd C I ~ I I , S , S I O I I J .  The power of any emission outside of the authorized operating frequency 
rili'gri m w  be attenuated below the transmitting power (P) by a factor of at least 43 + 10 log(P) dB. 

I b ,Mi~u,iirrrneni procedurc. Compliance with these provisions is based on the use o f  measurement 
in-lruiiieiitation employing a resolution bandwidth of 1 MHz or greater. However, i n  the I MHz bands 
iriiincdialcly outside and adjacent to [he frequency block a resolution bandwidth of at least one percent of 
tht, emission bandwidth o f  the fundamental emission of the transmitter may be employed. A narrower 
rs'olution bandwidth is permitted i n  all cases ro improve measurement accuracy provided the measured 
pucwrr 1s integrated over rhe ful l  required measurement bandwidth ( ; .e .  100 kHz o f  I percent of emission 
hnrrdwidtli. d s  specified). The emission bandwidth i s  defined as the width of  the signal between two 
pui!ni>, urw helow the carrier center frequency and one above the carrier center frequency, outside o f  
wliich ,111 emishions are attenuated at least 26 dB below the transmitter power. 

;L  

hatid eini>sion l imi t  to be used at specified band edge(s) in specified geographical areas, in lieu of that set 
Iciirh 11,  [ h i s  section. pursuant to a private contrxtual  arrangement of a l l  affected licensees and applicants. 
11: rh;s : v m l .  each pany to such contract shall maintain a copy o f  the contract in their station files and 
di:cI,w il t o  prospective assignees or transferees and, upon request. to the FCC. 

i d  I*ii8,rtL retic'e caused I ,v  oui  ifbond eniis.&n.r. If any emission from a transmitter operating in this 
\ e l  V I ~ Y  rchults in interference to users of another radio service, the FCC may require a greater attenuation 
L ~ l  :h.i l  m i i sh ion  than specified iii this section. 

,iiic,-ii(irrve oui of hind eiirission linii!. Liccnsees in this service may establish an alternative out of 
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APPENDIX B 

FINAL REGULATORY FLEXIBILITY ANALYSIS 

I As requii~ed hy the Regulator) Flexibility Act (RFA),' an Ini t ia l  Regulatory Flexibility 
A i i d l ~ , ' \ ~ s  RFA)  was incorporated in the Notice o f  Proposed Rulemaking in W T  Docket No. 01-108, 
ld .a. .e t l  kin? 17. 2001 (NPRMI.' The Commission sought written public comment on the proposals in 
rht S:.i\ind Further Notice. including comment on the R F A .  The comments received are discussed 
: x i t i \ '  ?his Final Regulatory Flexibility Analysis (FRFA) conforms to the RFA.' 

A 

9 

Need for, and Objectives nf, the Order. 

In the Telecommunications Act o f  1996, Congress added sections 11 and 202(h) to the 
,':iiniiiuni~,ations Act of 1934, as amended, requiring the Comnission to 1 )  review biennially i t s  
r e ; u l ~ t ~ o n ~  that pertain to the operations or activilies of telecommunications service providers, and 2) 
ilciwninc whether those regulations are no longer necessary in the public interest as a result of 
incar;ine_ltil economic competition. Fol lowing such review, the Commission i s  required to modify or 
repeal m y  such regulations that are no longer in the public i n t e r e ~ t . ~  Accordingly, as part of the 
Cominissim's year 2000 Biennial Review o f  regulations, the Reporr and Order amends Part 22 o f  the 
C't:iniiiiasion's rules by modifying or eliminating various rules that have become outdated due to 
i e ~  lhnologiial change, increased competitioii in the Commercial Mobile Radio Services (CMRS) market, 
<ii .uPrrwnii ig rules. 

3 In panicular, the Reporr and Orderremoves the cellular analog requirement after a five- 
vc.lr :rrlnsltion period and requires reports by certain CMRS licensees and other entities showing the level 
(11 i c~e ,h  i o  mobile telephony had by persons wirh hearing disabilities or those using emergency-only 
p h i t i e s  The Reporl and Order also removes the manufacturing requirements governing Electronic Serial 
NLimherS iESNs) in cellular telephones, as well 3s modifying several other technical rules.' In the same 
vc':n. [he i'ornnission found some of the cellular anti-trafficking rules to be outdated because they were 
d i p i d  during a period when the commission resolved mutually exclusive applications for init ial cellular 
3t ' i  vices through lottery, rather than Ihc current system of resolving such mutually exclusive applications 
rhlougli competitive bidding.6 The Commjssion also reevaluated certain other Part 22 rules that apply 
hoih IO ccI1uIar and to other CMRS, specitically section 22.323, which imposes conditions on the 
prijr,sion of "incidental" services by Public Mobile Services providers.' 

i i l  S C 5 603 The RFA, S C E  5 U.S.C. $ 601 CI .  seq., has been amended by the Contract With America 
4?viincernzni ACI of 1996, Pub. L. No. IW-121. 1 I O  Stat. 847 (1996) (CWAAA). Title I1 of the CWAAA i s  the 
Sii:aIl Husiness Reylatory Entorcemenr Fairnes Acr of 1996 (SBREFA). 

'I 221 "WO Biennial Regulatory Review - Amendmcnt of Part 22 of  the Commission's Rules 10 Modify or Elininate 
0tid:hicd Kulrs ,Affeciing the Cellular Radiotelephone Service and other Commercial Mobile Radio Services, Norice 
:q !', , pud  Rulernuking. 16 FCC Rcd 11169 (2001) (NPRM). 

b c  > '!I :., C $ 604 

J '  1 ' \ (. $ I I(b). see nlro the Telecomrnunicstions Act of 1996 5 202(h). 

" 'IC +c( i l i c  rechnical rules include. st-crinns 2 3 6 7 ( a ) ( 4 ) ,  2?.901. 22 905.22.91 I ,  22.915, 22.917, 22.919. 

i hc V c ~ f i c  cellular anti-trafficking rule, include sections 22.937, 22.943, and 22.945 of  ihe Commission's rules. 
\, .~ ,'(' ~' 

1 '1 ~ :. 2 'MI. and 22.046 at [he Cornrnls.wn'> ruler 

4- R .  4 2Z.323 
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R.  Summary of Significant Issues Raised by Public Comments in Response to the 
IRFA. 

4 Although we have received numerous comments i n  response to the NPRM. we received 
11' ,~uiiiinc:nts in response to [he IRFA. However. as described i n  section E. below. we have nonetheless 
oi'>idered potential significant economic impacts of  the rules on small entities. 

,> Analog Compatibility Requirement. Although the comments suggest that elimination 
11 ! t i t  Jrialog requirement would not affect the majority of wireless consumers that are already using 

J i g ~ u I  :.er\ icc, some commentrrs contend that there are panicular classes of consumers and service 
iir' i i i l l e rh  lhal would he harmed by elimination of the rule. These commenters focus particularly on the 
! y ~ ~ s i l i i l i l !  thal. i f  the mle were eliminated, cellular carriers in major markets would be l ikely to drop 
. i i i J Ic i .~  ':el \'ice in lliose markets to provide more capacity for their digital systems.8 Commenters argue 
:h:i. ,,I ih<. very least, the requirement hhould ht. eliminated only after a transition period.' The 
:m;j\Ji labi i i ty of analog srrvice in theae markers. commenters contend, would have an adverse impact on 
111. !'olliw iiig groups: 

6 Smull und rqionul  c.urriers. Small and regional cartiers argue that, i f  the analog 
: q m i e i i i r i i t  IS eliminated. they w i l l  be forced to transition from solely analog services to digital in order 
! (?  I nzuic that their customers w i l l  have service outside of their home market, as well  as to continue to 
pri.\.de riuming service to customers o f  the large nationwide carriers.'" They argue that eliminating the 
,~ii,~lcig cequiremeiir w i l l  force them to bear [he financial burden o f  immediately converting to digital, 
sc;,irtilrsa iif consumer demand within their particular markets. Further, these commenters assert that a 
 de^ isiiiii ti., adopt any panicular digital technology wi l l  be dictated by a smalVregional carrier's larger 
(oJin111g partner. Moreover. commenters argue that, in certain areas, a smal l  or  regional licensee may 
be bioslioned between major markets whose licensees have chosen incompatible digital technologies, 
iorcin: it IO choose between roaming partners and multiple digital standards in the absence of analog 
1zchni)lrig) . "  These commenters argue that. in the absence of interoperable digital technology, the analog 
I-equireinent should not be eliminated. 

1 1  

7 
mi\ hiilxcribers. 
:irovde digital service (mainly rural cellular carriers) as well  as subscribers who have purchased 91 I-only 
i i i t~ i l i lc  phones Remaining analog-only users are non-subscribers. such as certain elderly or victims of 
dor:ie,.tic ~. iolence. who have received recycled analog equipment for use for emergency purposes. 
i'ri.,ciitiy , I  customer using analog-only equipment can roam on other cellular networks in the event the 

A~ialug-only consumer.>. I t  i s  estimated that there are approximately 26 mil l ion analog- 
These include consumers who use analog-only handsets because their camers do not I .; 

-~ - - .- 

Rrialh,l t 3 . 1 ~  Commen[s a~ 2 - 3 ;  Mid-Misouri Cellular e~ al. Comments at 7-8. I I :  RCA Comments at 7-8: RTG 
( ' i i i i i r r ,cnts . i t  1: Verizon Ciimmenls a1 I ;  WCA XI 4, CNH Reply Comments a t  3.  

tli I W  I L l i  ( ' immenls at 6-7; RCA Comments at 5-1; RTG Comments a1 3-6 

'' .\ T S  -I cc hnr i lnpes Rcply Comments at 5. 8: Brisitil Bay Comments at 2 - 3 ,  6-7; Mid-Missouri Cellular et al.  
: '<$i;in,ri,cs . ( I  4, 6-10. Secure Alert Commenl, at 3; Verizon Comments ar 7: WCA Comments ar 4; CNH Reply 
j, ~ ~ i i , c i ! r z  .:I 1 ;  Mid-Misouri Crllular e[ 31 Reply Comments a1 5-6;  RCA Comment\ at 5 - 8 ;  RTG Commenls at 3- 
:.. \ E  :',,~l>!iddii Keply Comments iit 2 ;  Cenlury Tel C'omments a1 4. 

It; '.. . f ' immznrs 21 8; Mid Misuu~ri Cellular el ul Comments at4, 6. 

% ( ' ~ m m e n t s  rlt 9; Mid Mlssouri Ccllular ci nl Comments at 4-6 

.'w' '11 thc Matter oi'lmplemenration of  Section 600?(b) of the Omnibus Budget Reconclliation Act of 1993, 
i n l - u d  Ke~''nrr and Analysis ofCompe1itivc Markel Condiiiuns with Respect to Commercial Mobile Service>, 

, i f 1 !  K e p t r r  I 7  I:CC Rcd 12985 (2002) 

S O  
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t~onsiinici i s  outride of hisher hoine market. Cominenters argue that these cellular customers would lose 
thr diili!> 111 roam w i th  thrir current analog-only handset if the analog standard i s  eliminated and both 
c i i i m i L ~ r %  \ \ i l l i in  a given area shut down their analog networks. 

Tdcma~ics.  Telematics services providers have, for the most pan, relied on analog 
i ck . l i i : d , i gy  I : )  cnsurc interoperable communications nationwide. Telematics advocates assert that analog 
WI 5 i:c IC ~ i t d  due LO the ambulant natioiiwide nature of telematics technology. I t  is argued thai digital 
5) \kin:. caiinoi yet transmit both voicc and data on the same call, a feature that commenters argue i s  
ii i ip~,rt'i i it to i~  telematics providers. 
pdrti, ularly dif f icult  for telematics devices because manufacturers must choose a technology that i s  
rmhcddzd i n  a vehicle that wi l l  have a useful life of ten or more yearsi6 Moreover, these providers assen 
i l i d t .  i i r i l i l e  ihe typical cellular subscriber who can readily switch to digital handsets if necessary, the 
d-vc!opnieni cycle I the length 01- time neccssary to design equipment, test, and install in compatible 
whi: le-. i m d  hardware basis o f  telematics-equipped vehicles prevents users o f  such services from quickly 
atid ,:a$il\ niifralinp to a new technology These providers argue that telematics devices are imbedded 
IPIO .cliiLle,. in such a way as IO make i t  cost prohibitive toretrof i t  legacy vehicles wi th analog-based 
cquilinicnt Given the development cycles and l i fe spans of such vehicles (often longer than ten years), 
cmimciiiers argue that the immediate elimination of the analog rule would be a setback for telematics 
pt o\ tders and their customers. Instead, certain telematics providers argue that i f  the analog requirement 
mus! bhr clinunated, the industry must be given a reasonable transition period, and suggest that such a 
ti.in>i[i;>n period would be ten years. 

14 

IJ lhese commenters assen that the interoperability problem i s  

? ~ Per.yons wirh heuring di.vabil,rics. Persons with hearing disabilities desiring to use 
\I irl~issb dcvices must currently rely on analog service or the small number of digital phones that are 
cui-rcnil) crvnpatible with only certain hearing aids. Unlike analog handsels. digital technologies have 
hc.t.1, s h o w  to cause inlerference to hearing aids and cochlear implants. Accessibility advocates and 
t t i o x  \;.iih hearing disabilities nnte that markei f w x s  ( r .8 .  need for spectrum efficiency, enhanced 
scr\ d w h  ; u i h  as wireless data) make a shift to digital technology inevitable. These commenters argue that 
ai this poinl. however, due to the lack of hearing aid-compatible digital equipment, persons with hearing 
d i sa !d i t i es  must rely on analog equipment to access mobile telephony, thereby settling for inferior sound 
qualit!, l a t e r  service options. and higher prices. Commenters argue that, because persons with hearing 
disclbilitizs .uxount for only a small percentage ot  mobile telephony users, there are not sufficient 
econoiiiic incentives for carriers to expend resources to ensure that these individuals have access to 
wircleqs service. Accessibility advocacy groups maintain that the analog requirement should not be 
clin>inJted iif at al l )  until new digital services are accessible and readily available to persons with hearing 
disahilitiea 

10 Electronic Serial Number. Numerous commenters support the proposal to remove 
> m ! o i i  72.0 19.'' Commenters agree that the industry i s  capable of developing anti-Craud measures on i t s  
\iw11 a:ld that the rule prevents carriers from deploying advanced technologies such as smart cards.'* 
L erozcsti Ihowcvzr, supports elimination of the detailed design requirements in the rule, but would keep . .  

' :\ I'\ I cl.tinrilc)gie> Commenih a i  16: Oeere Comments ar 5, 7; Secure Alert Comments at 3; Deere Reply 
f ',)m!ii:iih ,I( 2 .  MDtISA Reply Cwmnent\ rlt 5; OnSti l r  Reply Comments at 2. 

~ ,,, 
\ I I d n i h i g ~ c s  Reply Comments a i  12 

"' I k e i ?  l.'coinmcnis dt  9; CNH Reply Cummenis 31 4. Dcere Reply Comments at 3; MBUSA Reply Comments at 6. 

( ' n y d i r  i'ommenrs at 10-17; CTlA Comment\ at 12- 14; Qualcomm Comments at 3-5. 

~ I 7 IC .si .n c 'ommenis al 1 I ~ I?: Qualcomm Commenis at 3-4: TIA Comments at 5-6. 
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1 hc rrqiiirl'mcnt that cellular telephones have a unique ESN.I9 Further. CenturyTel and Verizon, argue 
!hd!  imrobing the ESN rule would be disruptive to other aspects of cellular service." CenturyTel believes 
!ha1 eliiniliation 0 1  this rule section would require them to replace their billing system." Alternatively, 
I V i A  wpports our current proposal, but does s o  because i t  believes that i t  should k legal to clone 
i ~ l l ~ l d ~  tclephonea ( in  panicular. as a small  business activity) for customers who are already legitimate 
l.eiiuiili suhscribei~s. as opposed to those who are not subscribers." 

I ~. Channelization Requirements. A majority of the cornenters  addressing this issue 
'~u i~p" r I  our proposal." Venzon, however. opposes the elimination of the channelization plan rule prior t u  
! hL clii~iiinution 0 1  the analog service requirement. Verizon believes that some cellular carriers might star[ 
prvv,iJing malog service using a different arid incompatible analog channel plan, which would leave some 
> u l m  r iherh  without roamer service.'' CenturyTel also opposes removal of the channelization plan 
hc, JLISC' I I  k l i eves  that that the rule provides a legal basis for "frequency protection" from adjacent 
~ y r e i n  w i n g  digital technologies. 

I L. Modulation Requirements and In-hand Emissions Limitations. We received a 
iiu;nhci 0 1  comments supporting various aspects of our proposal to a number o f  technical specifications 
!OI i!rr,,r (riio. the performance of audio filter and deviation limiter circuitry in analog cellular telephones. 
mil adjuslinent of the modulation levels in analog cellular telephones." One commenter states that 

l i iw 22 0 I 5  should be eliminated because the rule's requirements are specific to the AMPS analog 
i ivnpatibi l i ty standard, and. as such. are contrary to the goal of allowing carriers to implement the 
leL hnologies of their choice, and stiflea the development of technologically advanced system." Certain 
iwnrnentcrs. however, object to the specific language we proposed for the out-of-band emission l imit 
rntasurenient rule in section 22.917 '' These parties point out that implementation of the measurement 
rrdii t ion bandwidth specified in the proposed tule would have the effect of imposing a stricter out-of- 
ha!rd crni,ssion limit than that which currently applies.28 A few commenters submitted alternative 

crizoii Comments at 24-25 ' U  ,, , 

1" , 
I errtriry !'el Comrnenls ar 5: Verizon Comments ar 17-18 

~ ' '  I 'eiirrlr>~i'el Commenr> ar j 

'' i(:S V M T  Communications Comments ill 3-6; ICSAlMT Communications Reply Comments at 5-8. Such cloning 
m,ike, I! rrshnically possible kir these subscribers to use one or more additional cellular telephones (which ICSA 
tctcri t r3 a) "extension cellular telephones") on a cellular system without the carrier's knowledge, and thereby avoid 
beln: hillsd monthly lees (other than per-minute usage charges) that the carrier normally charges for addidonal 
I:CiIuiJr iclzphones 
i r ~  Iu,l,ng :hr ability to have multiple cellular telephones with the same telephone number (for example a powerful 
wi i l  u/.ir izlephonc and d hand-held ponable telephone). There are also significant operational limrtations, 
n ~ w c i ~ ~ i ,  ilia1 make the claimed benetils quesuunablr. For example, the legitimate cellular telephone and the cloned 

il xii < < i ~ i I d  result in  denial 01 service 10 both Ielephones. 

ICSA ascribes various benetits to the use by legitimate subscribers of cloned telephones. 

!luiiir grrrerally cannot be rurnrd on ar the sanie rime withoul triggering the carrier's fraud-detection aystems, 

I~IC\,OII C$?mmrnts a l  6; Cingular Comments at  17; CTIA Comments a! 15; TIA Comments at 6, 

"' \ t r i i o i i  Commenrs at 19; Verizon Reply Cc~mmenla at 10 
'~ 

M r c : c ~ \  !*.upport, proposal t o  remove rules relating to 22.915). 
'TI4 c ' h i m e n t s  a i  14-15; TIA Comments a 4 (supports proposdl lo remove in-band emissions Iimila); Western 

~ ' < ,  
( 7 1 ,  CLrinments a1 7 

'IK:.!Ji3 i'L,mments ar 10- 14: Fricswn ('iimmenls a t  7-1 1 ;  Qualcomm Comments a( 6.8; TIA Comments at  6-10; 
S ~ , , i i : t  I t c l i l y  Comments ar 13-14 

' ' ~ ~ l g l i l . r i  C>)mmcms ar 10-1 I; kricssim (:ommenis ai 7-11; Qualcomm Comments at 6.8; TIA Comments a t  6-10; 
Sl'!irr Kerllv ('ornrnenrs ai 13-14. 
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!.in.!iiq!< which more accurately reflect our intended goal of harmonizing certain procedures in the 
..' ir'.:lcsQ communications services (WCS). personal communications services (PCS) and cellular 

"1 .,,r.. ! L  ?<  ~ 

:3 Wave Polarization Requirement. A majority o f  the cornenters  addressing this issue 
< ~ n x d l ' . ,  support relaxation of the rule requiring electromagnetic waves radiated by transmitters to be 
. '1'1 i ~ a l l v  polarired because of the technical flexibility i t  w i l l  provide cellular  carrier^.'^ Ericsson notes 
i i ia !  tlekihility in polarization is  beneficial in order to reduce multipath fading and to improve signal 
ipi:iIi1y " Likewise. Cingular points out that e l in inat ing the vertical polarization requirement wi l l  permit 
~ . inncrs io reduce the anrenna space needed on towers, therehy benefiting carriers as well as the public by 
l i  )sirring more aesthetically pleasing antenna sites. reducing the number of antennas required at  a 
pmicular site (thereby reducing the need l o r  local zoning clearance in many cases), permitting 
i 4 1 ~ ~  iilion 0 1  multiple carriers' facilities <in the same tower, and reducing site deployment costs." 

OnStar. howtver, objects to relaxing the rule on the basis that non-vertical antenna 
p i lmza i i o i i  could result in reduced RF coverage for i t s  end users and impair telematics' ability to provide 
g:oyapliic location information for emergency  service^.'^ Specifically, OnStar notes that i t  utilizes 
~ : i a !og  ccllular technology to provide location-based telematics service offerings, such as automatic crash 
ii it!ticalNon. lhrough systems embedded in vehicles o f  certain automobile manufacturers." In this 
~ , i m i ~ t i o n .  OnStar has attempted to milximix the reception distance for its mobile equipment (which i s  
!inpoitam in rural areas. for example) based o n  the assumption that cell sites transmit vertically-polarized 
>!gn;lls. OnStar expresses concern that relaxing the rule, particularly with respect to rural areas, would 
'..d.,erscly affect1 I the delivery of automatic crash notification and other emergency and telematics 
>L~r \  ice\ "" Likewise, U.S. Cellular objects to relaxing the requirement because o f  the "isolation" i t  
Liiovides to cellular systems from co-channel and adjacent-channel trans~nitters.'~ U.S. Cellular also notes 
ihat eliminating the vertical polarization requirement may inhibit the ability of AirCell  to provide cellular 
.7Lm i ~ a  !o commercial i lv iat ion.~ 

:4 

17 

~- ~ ~~ ~ ~. - 

" ( ;li;ulLr ('omnienrs i l l  14, Ericsson Curnrncnts 21 9-10; TIA Commenrs at 9- IO. 

' Qdcornm Cornmenla ai 5 .  Ericsson Comments at 15; Verizon Comments ill 29; Cingular Comments at 18-19, 
\I ehiern Wireless Comments a1 12; CTlA Conrrnents at 14; TIA Comments at 10. 

( in Commenrs at 15. 

C'lnpulsr Comments at 19. W r  note that during the pendency of this rulemaking the Commercial Wireless 
l i ~v ! \ i i r n  01 thz Wireless Telecwnmunications Bureau granted il limited waiver of the vertical polarization 
irquiri:munt 
R 31 c Pa,l.iriLation Requirement. Order, DA 02-558 (rel. Mar. 8,2002). We have incorporated the comments filed 
1 1 '  r r y x i n w  ! ( I  Cingular's waiver requcsl in ihe record in this proceeding. 

" 0 , i S i a i ~  Ca,mments to Cingular Waiver Request ilt 6-7. 

Cingular. Srr In  the Matter u1Cingular Wireless LLC Request for Waiver ofthe Cellular Vertical 

/ < I  ' / I !  4 

I , ,  . I ! ( ,  

' ' 1 ~ ? Czllular Comment5 at 5 

h! .II b U S  Cellular partners with AirCell. io provide cellular communications to aircraft. AirCell partners 
P I '  ' \ tdc x r v i c e  io aircraft v i a  a k a i v e r  granted by ihc Wirelesa Telecommunications Bureau. Under the terms of 
I t b ,  t , i ~ b i . i ~ .  AirCell rransmissions are secondary to irrrrstrial cellular communications. One otthe means AirCell 

11' ILI: 12d11:~11 pruvides soine I e w I  ,it iSn13tlon t r r m  ,ysiems using exclusively vertically polarized transmissions. 
11) emuic proiection uf terrestrial cellular syslcms i s  by using horizontally-polarized signals The difference in 
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I Assignment of System Identification Numbers. Commenters generally support our 
lpio:x!,rl! I ( '  eliminate the procedures and rules set forth in section 22.941 by which the Commission 
~d i# i i i ? i%!e i  ~ ccIIuIar system identification numbers (STDs). The commentecs agree that there i s  no 
i c g , i l c [ i q  purposc in retaining SIUs BS 3 term ut cellular licenses. As Cingular and CTIA point out, there 
. t i t '  IK 5 I J )  rules fw PCS, Specialized Mobile Radio (SMR), or other CMRS. and this administrative 
I i i i i - 1 i .m  1 5  carried out successfully wflithin thos? radio services by the private sector without Commission 
, I I \ ,  !I<, :::nriit. 

I(' Determination 0 1  Cellular Geographic Service Area. Several cellular camers oppose 
r u ~  intci i i  IC) i la r i ly  the language i n  section 72. ')I I(b) regarding the term "SAB"(service area boundary) 

:I) . i i t : n i i r~ i i s  in which a carricr cmploys alternative methods to calculate the Cellular Geographic Service 
i i ~  I <<;SA! o f  i t s  system. Cingular advocates that we in fact allow alternative propagation methods to 

w d  fiii evaluating signal extensions into adlacent systems, in lieu of the formula i n  section 22.91 I(a). 
. ,  ; i !wes that when rl cariier has determined i t s  CCSA by use of an alternative method, it i s  

' 1 1 ;  I ~ L J I  .ziid inconsistent" to require that cell SAHs be used for a l l  other purposes. Veriron argues that 
o ' i v i  iriic'. rllternrliive methods are ubcd to deirionstrate that CCSAs should be smaller than predicted by 
! l i t .  iir.ltlieinatical Cormula method, and that in these situations, the alternative method 32 dBpV/m contour 
. h r l d  be rrsed instead of the ccll SABs to determine whether there are signal cxtensions into the adjacent 

e r ~ i ' ~  ( 'GSA requiring consent. 

I Incidental Services Rule. Commenters generally agree that we should modify section 
:? :? 1 ) t  miur rules that permits carriers operating i n  the Public Mobi le  Radio Services to provide other 
:mimiiinications services incidental to the primary public mobile service.3n Commenters, on the other 
: ra id .  bzlicve [hat the provision in section 22.329 that states that incidental services are permitted should 
l k  seiainetl. Several o f  the carriers addressing this issue point out that an express provision for incidental 
hei~,.,ik.f\ i \  hclpful in demonstrnting to  sute conimissions that certain services must be treated as CMRS 

.nipi f r ;m state and local regulation ufrnres m d  entry" 

C~ Description and Estimate of the Number of Small Entities to which the Rules Will 
Apply. 

12 7 he RFA dirccts agencies to provide a description of, and where feasible, an estimate of 
ih,. rianrhrr c)f  smdll entities that may be affected by the proposed rules, if adopted.'" The RFA generally 
&xi  m;s thc term "small entity'' as having the s a m e  meaning as the terms "small business." "small 
L , i ~ ~ i ~ r ~ r l t ~ o n , ~ ~  and "sinall govcrninental jurisdiction."J1 In addition, the term "small business" has the 
wilt' !rieaiiing JS [he term ''small business concern" under the Small Business Act." A "small business 
<ii!ict.rii" I ,  m e  which: ( I )  i s  independently owned and operated; (2) i s  not dominant in i t s  field o f  

- __ 
'' ! 'ei!iur! Iel Ciiminents rlt 6; CTIA Comments at 17, Cingulai Comments at 21; Verizon Comments at 27; Verizon 
R?: i l j  1~ ,inimmts 31 IS;  RTG Commrnra clr 6-10: We3lcrn Wireless Comments at I 4  15. 

" "ciiiuq : el Commentz 31 6, Cl' IA Cominrnrs at : 7 .  Cingular Cnmments ill 21; Verizon Comments at 27: Verizon 
Kc-11: (~ tiinmenis 31 IS; RTG ('ornments 81 6- IO: Western Wireless Comments at 14-15. 

' '  t~ \ ( '  $h0 l l6 i  

" ~ 1 \ C '  S 601131 (incorpurnting by reference thc definition of "small busineas concern" in  the Small Business 
4. '> I !  \ . ( '  $ 6-72] Purauant I r i  5 IJ S C  8 601i11. the statutory definition o fa  small business apphez "unless an 

. i p ~  iic", , .ilicr i r m d t a t i o n  with the Office of Advocacy of the Small Business Administration and after opportunity 
11'8 p v . t l i c  ~ i~mrneni. establizhes one o r  more definiiions of such term which are appropriate to the activit ies of the 
.tg: IIL ,. l n d  puhlishes such definition(&) i n  rhe Federal Register." 
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cy~etat io i i .  and ( 3 )  satisfies any additional criteria established by the Small Business Administration 
I 4 ;.J: 

i 9. This Reporr nnd Order results i n  rule changes that could affect small businesses that 
L:,rr.mtly rlrc o r  may become Cellular Kadiotclephone Service providers that are regulated under Subpan 
H i)! F'an 22 of the Cornmission's rules. In addition, changes to section 22.323 o i the  Cornmission's rules 
c d d  .~f icc~  service providers that are regulated under any provisions of Part 22 of the Commission's 
r i l l e ,  Thcsc. include, in addition to Czllular Radiotelephone Service providers, providers o f  Paging and 
K id:citelcphone t Common Carrier Paging). Air-Ground Radiotelephone, Offshore Radiotelephone. and 
R,rr.tl Kdiotelephone services. In addition. pursuant to section 90.493(b) of the Commission's rules, 
p ~ g t i t ~  lii~ensees on exclusive channels in the 929-930 MHz hands are subject to the licensing, 
cc.iistruciioii, and operation rules set fonh i n  Part 22." As this rulemaking proceeding applies to multiple 
s ~ . : ~ L Y s .  we wi l l  analyze the number of small  entities affected on a service-by-service basis. In addition 
tt w r \  icc providers, some of the proposed rule changes may also affect manufacturers o f  cellular 
IL.:C( ~i tn i i iun ic~t ions equipment. We wil l  include a separate discussion regarding the number of small 
i t J l i i l a r  rquipment manufacturing entities that are potentially affected by the proposed rule changes. 

.?!I. Cel lu lar  Radiotelephone Service. The SBA has developed a small business size 
stmdard tor sinal1 busincsses in the category "Cellular and Other Wireless  telecommunication^.'^^ 
I ' , idet  h i i t  SBA category, a business i s  small i f it has 1,500 or fewer  employee^.^^ According to the 
Birrc.tu ot the Census, only twelve firms from a total of 1,238 cellular and other wireless 
tC!erotntnunications firms operating during 1997 had 1,000 or more  employee^.^' Therefore, even if al l  
t u  e l w  01 these firms were cellular relephone companies, nearly al l  cellular carriers were small  businesses 
UI d i r  thc SBA's definition I n  addition, we note that there are 1,807 cellular licenses; however, a cellular 
I i ~ m s r e  may own several licenses. According to the most recent Trends in Telephone Service data, 806 
C,Irncrs i~cporred that they were engaged in the provision o f  either cellular service, PCS, or SMR 
tc,t.plion\ services, which are placed together in that dah4 '  We have estimated that 323 o f  these are 
> i i ia I l  unuei the SBA small business size standard.") Accordingly, based on th is  data, we estiniate that not 
nTirL. thaii 323 cellular service providers wi l l  be affected by these revised rules. 

2 I. Paging. The Commission has adopted. and the SBA has approved, a two-tier definition 
01 s m a l l  husinesses i n  the context of auctioning licenses i n  the paging services. Under this definition, a 
s i i i a l l  husiness i s  defined as either ( I )  an entity that, together with i t s  affiliates and controlling principals. 
h.j\ .lvc:riige gross revenues for the lhrre preceding years o f  not more than $3 mil l ion. or (2) an entity that, 

I: , ~ ! . i ' S C  . $ h 3 7  

'-' <c-'  A7 L F R .  S. 90.493(b) 

I ?  <~ F.K k 1?1.101, Nwth American Industry Classification System (NAICS) code 513322. 

Id' 

, ,  , 

J I  

I , ,  

4 . D<.,~aritneni ~,fCc,mmcrcc, IJ S Cenaus Bureau. 1997 Economic Census, Information - Subjeci Series. 
C.!uitlihhriient and Firm Sirc, Tahle 5 ~~ Emplo?menr Stre of  Firms Subjec! to Federal Income Tax at 64, NAICS 

5 I3322 (October 2000). 

11:  iw(Sd5 i i i  Tdcphonr Stmite, Industry Analysts Dlvlsion, Common Carrier Bureau , Table 5.3 - Number of 'i 

'I r t r ~  iliniilunications Service Providers t h x  are Small Businesses (August 2001). Data found in Trends in 
T ~ v ' e / . i i ~ w ~  S r r v i w  I S  based on inlormnl~on tiled by hervice providera on FCC Form 499-A worksheets, in 
ii' rlt,in,itii,n with empluymeni informmiin obiatncd from Automated Reporting and Management Information 
Ss . tcm t ,ARMIS) and Securities 2nd Exchange ('ornintssion tiltngs as well as industry employment estimatea 
iptl ;lt,hd hy thc Bureau 01 Labor Stalistics 

:" , / 
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~ c ) g ~ t t i e ?  b i t h  affiliates and controlling principals, has average gross revenues for the three preceding 
:alLiiJiir ! ' w s  of nor more than $15 mil l ion. The Commission has estimated that as of January 1998, 
Iherr w r c  more than 600 paging cornpmies in the United States.'' I n  the August 2001 Trends in 
I I , , P ~ I J ~ ~ N (  Scri,icc, data. 427 carriers reponed that they were engaged in the provision of paging and 
i i i img:n:! scrvice; 407 of these firm5 identified themselves as having 1,SOO or fewer  employee^..^^ We 
Jo iid l ia \c  data specifying the number of these, carriers that are not independently owned and operated 01 

in<'+I rhz <mall business thresholds set forth above, or the number o f  these carriers that are regulated under 
I'd! I ? 2  01 ihe Commission's rules. and thus are unable at this time to estimate with precision the number 

11 i f l c , L i w  pdging carricrs that would qua l i l i  a\ small business concerns under our definition. However, 
'M'.' e ~ i i i n a i z  rhal the ma,jority 01 existing paging providers qualify as small entities under our definition. 
('~vis.:yuriitly. we estimate that there are up to Approximately 600 currently licensed small paging camiers 
!Ii.ii n i ~ )  he affected by the rule changes set O U I  in the Reporr and Order. Further i n  December 2001. 182 
h iJd r i s  pl;lced high bids for 5,323 geographic area paging licenses in Auction No. 40.'' Applications 
irci:ii l~ti pciiding as o f  the relcasc of t h ib  Rrporr mid Order. Thus, in addition to existing licensees, the rule 
:h;npc\ ;idopted i n  the Krpor, rrnd Orrlcr could aflect paging licenses won in Auction No. 40. 

. , >  . Air-Ground Radiotelephone Service. The Commission has not adopted a definition of 
, t i :  i l l buhiness specific to the Air-Ground radiotelephone ~ e r v i c e . ~ '  Accordingly, we use the SBA 
Jri inition applicable to radiotelephone companies, ;.e.. an entity employing no more than 1,500 persons. 
lti,:rr are .rpproximately 24 licensee?, i n  the Air-Ground radiotelephone service, and the Commission 

, I S I : I ~ J ~ L : ~  lhal almost a l l  of them qualify as m a l l  entities under the SBA definition. 

2 : Offshore Radiotrlephone Service. This service operates on several ultra high frequency 
1, b W  , r l  broadcast channels that are not used for T V  broadcasting in the coastal area o f  the states 
hi i idtr ing !he Gull of Mexico. At present, [here are less than ten licensees i n  this service. The 
i 'omiiiission has not adopred a definition of small business specific to the Offshore Radiotelephone 
5c; bit? Accordingly. we use the SBA definition applicable to radiotelephone companies. i.e., an entity 
~:niplo?ing n o  more than I,SOO persons. The Commission assumes, for purposes of this FRFA, that a l l  
lic,,n\ccs in this service are small entitics, as that term i s  defined by the SBA. 

24. Rural Radiotelephone Service. The Commission has nor adopted a definition of small 
~ n i i t !  specific to the Rural Radiotelephone Service." A significant subset o f  the Rural Radiotelephone 
Set v i c r  i s  the Basic Exchange Telephone Radio Systems (BETRS).55 We therefore use the SBA 
Jelintiitm applicable to radiotelephone companies; i.e.. an entity employing no more than 1,500 persons. 
I'tixrc i irr ipproxiinately 100 licensees i n  the Rural Radiotelephone Service, and the Commission 
<sitmati's !ha1 almost all of them qualify as mull entities under the SBA definition. 

- 7 <  Cellular Equipment Manufacturers. Some o f  the actions adopted i n  the Reporl and 
i l i ~ . / , , ,  \vi11 also affect manufacturer5 of cellular equipment. The Commission does not know how many 

I:nlllemtntaiiun o i  Section 600lib) ut Ihc O m n i h u b  Budget Reconciliation Acl ot 1993. Third Repor!. 13 FCC 

" >,,< I' ,edv 111 7elrphone S e r ~ ~ ~ r t .  Industry Analyst5 Division, Common Carrier Bureau, Table 5.3 - Number of 

1 0  

RL<I  IL):4(1 19792 11998). 

i. iwnumci lmin,~ Scrvice Pn!\'iders that are ?mall Business (August 2001). 
:.'c I o w r  and I'pper Paging Bands Auction Glum Winning Bidders Announced," Publrc Norice. 16 FCC Rcd 

-:I I 2 ;  'WTB 2001) 

' ..!I ;i.luiid ladioielephonr w v i m  15 deiinzd ! t i  stxi ion 22.99 of the Commission's rules, 47 C.F.R. 5 22.99 

1% u1.1 KaJirjrelephonc Service i s  detined i n  w t i o n  22.99 oithe Cornmission's rules, 47 C.F.R. 9: 22.99~ 

. ! > E i  K S  :'. defined in scciions 22 757 And 12.729 G ~ s i  ihc Commission's rules, 47 C.F.R. $9 22.757, 22,729, 
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~ v ~ l u i d i  cljuipment manufacturers are in the current market. The 1997 Economic Census provides that 
(hi-rc ht r i '  1.089 ci)mmunications-related equipment manufacturing companies as of 1997.j6 This 
cdiegui~v iiicludes not only cellular equipment manufacturers, but television and W F M  radio 
inLini i ix iurer> as well. Under SBA regulations, B "radio and television broadcasting and wireless 
rt,mrnunications equipment manufacturing" company, which includes not only U.S. cellular equipment 
imii iufxturers but also f i r m s  that manufacture radio and television broadcasting and other 
;imnunications equipment as well as electronic components. must have a total of 750 or fewer 
a i i p l ~ ~ ~ e c .  i n  order to qul r l i ly  as a small business conce~n .~ '  Although the exact number i s  unknown, thr 
ni! 'r i l ic: G I :  cellulrli. cquipmeni inanufacturers i z  considerably lowcr than 1,089. 

I o  nroadband Personal Communications Service. The broadband PCS spectrum i s  
d i .  idec! into SIX frequency blocks designated A through F, and the Commission has held auctions for each 
him IC}. The Commission has created a small business size standard for Blocks C and F as an entity that 
hd> r i \ t ' r qe  gross revenues of less than $40 mil l ion in the three previous calendar years.j8 For BlockF. 
rlii aciditional smal l  business size standard for "very small business" was added and is defined as an entity 
r t i x .  cogelher with their affiliates, has average gross revenues o f  not more than $15 million for the 
prcccdlng three calendar years '' These small business size standards, in the context of broadband PCS 
:iiictioris. ! lave been approved by the SEA.'" No sndl businesses within the SBA-approved small 
hrijiiwhs i i ze  standards bid successfully for licenses in Blocks A and B. There were 90 winning bidders 
t l iut  qualilied as small entities in the Block C auctions. A total o f  93 "small" and "very small" business 
biJdcr. won approximately 4 0 8  of the 1,479 licenses for Blocks D, E, and F.6i On March 23, 1999, the 
i~ imrn l s \~on  reauctioned 347 (1. D, E. and F Block licenses; there were 48 small business winning 
biddm5 Hased on this i n fo rmt ion .  we conclude that the number of small broadband PCS licensees wi l l  
in,.ludc the 90 winning C Block bidders and the 93 qualifying bidders in the D, E, and F blocks plus thc 
4F winning bidders in the re-auction, for a total of 231 small entity PCS providers as defined by the SBA 
sniall husiness standards and the Commission's auction rules. On January 26, 2001. the Commission 
it'mpleted the auction of 422 C and F Broadband PCS licenses in Auction No. 35. Of the 35 winning 
biddi.r\ iii this auction, 29 qualified as "small" or "very small" businesses." 

I). Description of Projected Reporting, Recordkeeping and Other Compliancc 
Requirements 

'Ii : I  4 Census Bureau, 1997 Econorn~ Crtisus. Monufarluring Subject Series, at Table 3 -Detailed Statistics by 
In,Ju\tri': 1997. NAICS code 334220 (October 2000). 

' I ' ( ' F K  6 121 201.NAICScode334220 
.. 

\, c 4mzndmenl of Parta 20 and 24 of the Commission's Rules -Broadband PCS Competitive Bidding and the r ?  

( i mmerCi.iI Mobile Radin Service Spcctrum Cap. WT Docker No. 96-59. Report and Order. 11 FCC Rcd 7824, 
p . i i a~  \7-(,0 I 19961; see d r n  47 C.F.R 5 14.720(b). 

S c 4rncndmenl o f  Parts 20 and 24 of the Commission's Rules -- Broadband PCS Competitive Bidding and the 1., 

C .~n~~ii izrciol Mobile Radio Servlce Spectrum Cap. R e p o ~  and Order. 1 I FCC Rcd 7824, para. 60 (1996). 

h c '  i c i i e r  to Amy Zoslov, Chiel. Auction!, and lndustry Analysis Division, Wireless Telecommunications ,I, 

ll,,nc.iu, Federal Cornmunic3tionb Cornrnrmon. Irorn A. Alvarez, Small Business Adminismation, dated December 
1 ! O L ) $  

" 

' ' ~  1 u m k r  0 1  Iicenscs auctioned in Auction N o .  35 are the subject of pending litigatlon; the associated applicauona 
ict i .uu 111 liending \tatus See N(,rrwaw Perrotid Com,,zunicurion.r. Inc. v. FCC, 254 F.3d 130 (D.C. Cir. 2001), 
' '1 ,I C M I I ~  128 S Ct. 1202 (M:lr. 3.2002)  (Nus. 01-653. 01-657); In  the Matter o f  Requests for Refunds of Down 
I'L)'n!ciit\ Made in ,Auciion Nc ,~  3 5 .  Ori ler .  FCC' 02-99 (re1 Mar. 27. 2002). 

5 '( KL.W\. Llrondhand PCS. />, E n n d  F Block -\ucrron Closes, No. 71744 (rel. Jan. 14, 1997) 
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7 -  - ,  We wi l l  requirc that. ( I)  three years f rom the effective date of this order and (2) four 
e d i s  Ir,)iii the effective date of this order. certain CMRS licensees and other entities f i le reports with the 

I '(,:ii i~ii,si(jn."~~ In the reports. the carrier must either certify that, within their own markets, there are, at  
rhz -  t i i r i t  0 1  f i l ing. hearing aid-compatible digital devices available to and usable by persons with hearing 
:Jis.lhiltiieq fur use with that carrier's digital network, or. if no such equipment i s  available at the time of 
' i l i i ig  A i  rihe the extent IO which, by the end of the fifth year, digital equipment w i l l  be available to and 
~ i s ~ n l ~ '  by persons with hearing disabilities. and describe how the public i s  being informed o f  their 
i\..iNI;ihilil!. I I  upon review of the filings. we determine that significant problems remain regarding access 
I,) i i iohi ie lelephoiiy by persons with hearing disabilities, we may find that the analog requirement w i l l  be 

1101 CLI on ly  lor  rcchnologies where hearing aid- compatibility solutions are available, or that the sunset 
~pci:od wil l be extended for a l l  carriers."' 

E:. Steps Taken to Minimize Significant Economic Impact on Small Entities, and 
Significant Alternatives Considered. 

The KFA requires an agency t o  describe any significant alternatives that i t  has considered I h  
i i i  i:.a,_htng i t s  proposed approach, which may include the fol lowing four alternatives (among others): (I) 
!he cslahliahment of differing compliance or reporting requirements or timetables that take into account 
t ht. rcwurces available to small entities; (2)  the clarification, consolidation, or simplification of 
Lot i tp l iat ic~~ or reporting requirements under the rule for small entities; (3) the use o f  performance, rather 
rha!i dchigli. standards; and (4) an exemptiori from coverage o f  the rule. or any pan thereof, for small 
;'rit I I  i t  A 

' I 5  

20 Bccause severill commenters argued that certain entities. such as persons with hearing 
di>.,biiities and small and regional carriers. may be harmed by the immediate removal o f  the analog 
icquirernent, we instituted a five-year transition period to ease the transition to digital technology. B y  
I ~ s t i b l t s h i n ~  this five-year transition period. we take account of the potentially smaller resources available 
1:) small rntities 

311 As stated earlier, the Rrporf mid Order concluded that several o f  the Commission's 
icLltn;<zl and anti-trafficking cellular rules are outdated. Therefore. modifying or eliminating these rules 
~ h o i i t d  uecrease the costs associated with regulatory compliance for cellular service providers, provide 
.idditi,)nal !lenihility in manufacturing cellular equipment, and also enhance the market demand for some 
proiuctk. 'ilso, amending the incidental services rules wi l l  allow licensees i n  [he Part 22 services greater 
I le\  ibil i ly it1 the types of services they offer. We note that the intent underlying our actions i s  to lessen 
thc le\ zls :dregulation, consistent with our inandate for undertaking biennial reviews. We have therefore 
dccrthed. cupra. actions intended to lessen the regulatory burden on carriers and equipment 
!nattut~ai tui'ers. including small entities 

7 1  Keaort to Concress: The Commission wi l l  send a copy o f  the Repon and Order. 
including this FRFA. in a repon to be sent to ('ungress pursuant to the Congressional Review Act, see 5 

~ ~ -~ 
' 

:Jr!w., L 1!1akr repima because such carrters represm il reltilble sample ofeach of the digital technologies in use. 
\m.:ll . m J  r:iral carriers will l ikely urilizc rhr samc bolulions deployed by (he nationwide carriers to provide 
i i ~ i  \aihlt mgi ra l  lechnologics. 

I < T ~ I X S  ~ncludz Cinguldr. AT& r Wire1es.r. and \'eriz.on. We believe thai i t  i s  appropriate to require these 

in1l)le. 11 rndb be ihai hearing aid compalibiliiy soluiions will be developed only for CDMA by the five-year 
c ' u i . .  i iu '  imr tcu an! orhzr digital technolo;y. I n  ihdt case, we may determine that the rule wi l l  be sunset only for 
j , I I  I CI ~ 1 w o \  iding CDMA x r v i c r .  

" 5,. :' I ' \ I.' p 60- 
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4PPENDIX C 

List of Commenters 

Comments 

ndzr Graham Hell Association for the D e a f  and Hard of Hearing [ A G  Bel l )  
i T.Y:'r Wireless Services. Inc. (AT&T Wirelcss) 
i '1.Y rcchnologies. Inc (ATX Technologiesi 

I : I i ~ . ~ t ~ l  t i l l?  Cellular Panncrship ( B r i d  Rayi  
1 , xYewHol land Inc.  (CNHj 
( t l i i i l a r  Telecommunication\ & Internet Assn. (CTLA) 
1 mkiiry'Fel Wireless. lnc .  (CmturvTel) 
1 In:wlar Wireless. L L C  (C'ingularj 
< . i t i i i ,  il .it Organizational Representatives (COK) 
1 ).. L~ I( & '20. (Deere) 

I rcliet 7~elesystems.  Inc 
l:lh,.ln. Alan 
1 h h o i i  'omrnunications C'orp. (Dobson) 
t:rics\on lnc. (Ericsson) 
I-Iis.oik. Dllvid 
Idrpcndenr  Cellular Services Association and MT Communications (ICSAIMT Communications) 
huslerich. Eileen 
L:ague For the Hard of Hearing 
McElvopr, Konnald E. 
Misiour i  RSA No. 7 L.P. dba Mid-Missouri Cellular, Northwest Missouri Cellular L.P. dba Northwest 

~ ~ r i o n a l  Association of the Deaf (NAD)  
OnStar ( ~ ~ o r p  (OnStar) 
(-)ualc,mim. Inc. (Qualcomm) 
<)w,~t Wireless. L.L.C. (Qwesi) 
Kur.li Crl lular Association (KCA) 
Kur.il Telecommunications Group (RTG) 
k c t i r c  Alert 
Self t k lp  For Hard oTHearing People ( S H H H I  
S; i r l i i l  Spectrum L.P., dbd Sprint PCS (Sprint) 
7~-Itc~,mlnunications for the Deaf. Inc. (Telecommunications for the Deaf) 
l~.~lcc,iminunicalions Indusiry Association (TIA) 
I S (el lu lar  Corporation (U.S. Cellular) 
\ .;rimn Wirelesb, LLC (Veriton) 
\ ichery. Ronald H. 
Wtsler i i  Wireless, Inc. (Western Wireless) 
M irc:lcss Consumers Alliance. Inc. (WCA) 

Missouri Cellular. RSA 1 L.P. dba Cellular 29 Plus [Mid-Missouri Cellular et al.) 

Replv Comments 

A T A h l  I\ trclzss 
~A TJ. -!'ec.hnologies 
(~ ' .~r tNev.Hul land lnc 
C"<t! 
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Ex Paries or Late Filed Comments 

A?:). l l l i ,  

A , 4  IU' 
A' [  X I'c.chnologie,. Inc., et a l  
\II,rn (;c.org. (The Hon.) 
Aiiisrican Iionda Motor Company (I ionda) 
\uJ i  ,iI America (Audi)  
I 3 i i a u s .  John D. (The Hon.) 
i l i .~wnhach .  Sam iThe Hon.) 

A, a t n ~ l i i i n ,  lean  (The Hon.) 
( ' T I A  
\'ii:gular 
i'lL,lnnd~ Max (The Hon.) 
: ) o ! p ~ n  Bvron L. iThe Hon.) 
t - i i w i d h .  john (The Hon.) 
Hoilings, Ernest F (The Hon.) 
Lo,. Angeles County Service Authority for Freeway Emergencies 
Llerci:dr.h-Henr USA, LLC 
V A  ional /\ssocialion of EMS Physicians (NAEMSP) 
U;II IOII~II l~elecommunications and Informatton Administration (NT IA)  
Ur:s( i i i~ B i l l  (The Hon.) 
V;iiinndl ('Irgdnizmon on Disability 
On5t.ir Corporation 
Rt~tiaI>iIitarion Engineering Research Center on Telecommunicalions Access (RERC-TA) 
K( 2 
l i ' l  ' ; 
531 flci ii.udino County ~ Service Authority Ibl Freeways and Expressways 
snl Ih. (;oidoii (The Hon. i  
5 p1 ! I l l  

! y  01.: Vbtor  North America, Inc. (Toyota) 
I i . i ! iw~~ndiw .Agency lor Monterey Counr: 

, .  
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H'ydt:ri Ron (The Hon.) 
L t r i k  h .  Michael ( l a ~ r  filed) 

Comments re: Request for Waiver of the Vertical Wave Polarization Requirement filed by 
Cineular Wireless, LLC 

Air (  : I \ ,  InL (AirCell) 
A ilgs In T,:lciom 
4ndii.u c'orp. 
A T A T  K i r e l a s  
C5,A LA I T l C S S  

Oob>ui 
Vlcb,~rc I.oi; 

~-~llg:llJl 
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SIATEMENT OF COMMlSSlONER MICHAEL .I.  COPPS 

AGREEING IN  PART, DESENTING 1N PART 

Ki 
E ; : i i i i i u u < ,  Oirrdnred Rules A.tfe(.rin,q Ihc, Cellular Rudiorelephone Service and Ofher Commercial Mobile 
K , i r l i o  : ( , t i > i ,  ( W n o c k e t  No. 0 1 - / O R ) .  

) 2000 Uieniiiul Rwieu  - Am~wditien~ ofPurt  22 o f f h e  Commission '5 Rules IO Modify or 

Allliough therc are numerous requirement?; in this proceeding that 1 can support eliminating, there 
dit' :i:s( *))fli? trom which 1 must dissent. They are five in number. ( I )  the elimination o f  the analog 
~ t : rnJ~ i , I  .ind the possible effecls on thc deaf and hard-of-hearing; (2) the elimination of the requirement 
rhdr  L cliutar dpplicants demonstrate their financial ability to operate their system at  a time when 
h m l x p t c i t . ~  are threatening consumers; (31 the elimination o f  cellular anti-trafficking rules; (4) the 
dc i i \ i t in  lo .illow cellular licensees to claim they serve rural areas by merely serving roaming in those 
JIWI~, , ~ i i d  

~~ f i l e  -~ ! ) r , ~ h r c a l e n . v  senice l o  At~iericruis wifh heurinr disabilities 

the mihcharacrerization ot our biennial review responsibilities 

A )car ago this Commission said. unambiguously. that "we w i l l  not take any action that would 
uiidcriiiiiie bervice IO persons with disabilities'. in  the Part 22 biennial review proceeding.' I must dissent 
fiotr: this Oi~der because 1 believe it may dojust  that. At a minimum. this pan of the Order i s  premature. 
Vv i r c l c . ~  serviceb have become central to American's lives. They are critical for our jobs and our safety. 
[ride..!d lor  m increasing number of us, they are becoming our primary phones. Most Americans can now 
c l i o w ~  to have digilal service. Digital service has tremendous advantages, and I am confident that such 
bL ' rv 'cc  w i l l  continue to usher in neir products. more spectrum efficiency, and higher quality of service. 
I ~ n t . m u n a t c l y .  millions or American with hearing and speech disabilities currently have only analog 
acbi;e, aviilable to them. Wireless companies have not brought hearing-aid and cochlear-implant 
c,impauhlc phones to the marker. excepr in very limited circumstances. 

O u r  gwl  must be to make a l l  wireless technologies available to Americans with hearing and 
speect: disabilities. Digital service must he compatible with hearing aids and cochlear implants. 
, ~ 4 c ~ s < i h i l i i y  must go hand in glove with advances in technology. The Commission has an opportunity to 
1ult!lI ihis commitment in a pending proceeding on rules governing hearing aid compatible telephones. 
\ V r  , h d d  complete an Order in that proceeding as rapidly as possible. 1 hope that each of my colleagues 
>.\ill mahe [his a strong peraonal commitment. 

I j i i [ i l  digital service i s  a reality for Americans with hearing aids or cochlear implants, however, 
(heir  m l y  ,.,ption izI the analog standard. If this standard were to disappear prematurely, these cilizens 
'tiould hc airanded without any wireless options. That i s  unacceptable. W e  must not eliminate the analog 
\tandard until hearing-aid-compatible devices are widely available. Yet today the majority finds that the 
.malos standard is no longer "nccessary." even though compatible services are not yet available. I t  
gui.'\scs that such devices wi l l  soon be available, but fails to support t h i s  prognostication with any record 
.:v~tlence. Based on this guess. the ma.jority delays final elimination of the rule for five years. But  make 
in,) ;nl,t,ihe. the analog standard has been eliminated even ifhenrina-aid-com~afib[e devices m e  nof 

i.cc,t;lhlish the rulc. M y  cxpericnce Jt the Commission leads me to believe that such a turn of events i s  
iinl:kt.l! Vly qiiestion is:  Why is t r  even necessary to put these citizens through an exercise that is neither 

O~VL&Y t jvc.  !#ears from now - & the Commission starts another proceeding and decides to 
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! i c L % . s d \  ;iot tiincly’? I am l’unher troubled that the Order does not commit to complete the wireless 
i ~ e x i i : ;  m i !  compatibility item hy a date certain ~~ we owe this to those or our fellow citizens who depend 
, ! i i  hc \ L  hirvtcen. 

El iminal i i ig the analog requirement before compatible devices are available could leave millions 
’ 11 intc!wdns without service in  the near fururc 1 am wi l l ing io el imhate the rule, but w i l l  not until the 
. t c ! ! i i  ii~;1113hiIity of accessible devices Additionally, I think that setting elimination in process now 

!n: iht. i n h s t r !  t o  know that thr rule wi l l  lint he eliminated unti l i t  has done i t s  job. 

!& ~ ~ i ~ g + ! r v , r i i s s l n t e r  rhc Gmmis.rioii ‘.s Bienirial Revierr, standard 

thr best incentivc manufacturers have io produce this equipment in volume. It would be better 

l l i e  ma~jority also applies an interpretation of the Commission’s Biennial Review standard that I 
!in(! c.mtr.iry rn law. Congress instructed the Commission to review i t s  rules on a biennial basis and 

t i r x  ‘SUJ III the piihlic interest iis thc r e w l i  nf meaningful economic competition between providers o f  
!th.:i, . ~ w i ~ e  .’- This created u !wn-step procesh for the Commission when we review a regulation under 
thi, piobision First we must determine if there i s  “meaningful competition” in the relevant market. Then 
;< c m u h !  determinr whether the existence of “meaningful competition’’ means that the regulation i n  
LIUL’IIIIIII 15 “no longer necessary in the public interest.” 

11:~ei~i i i in~: wheiher any . . . regulation [of  a provider o f  telecommunications service] is no longer 

, S I ;  here. even once the Commission determines that there is  “meaningful competition” i t  must 
Cliiiiirlate :I regulation only if i t  finds that such elimination serves the “public interest.” Congress did not 
l imi i  thi\ public interest inquiry in any way. The 1996 Act certainly does not say that for Biennial 
I<s; le:< piirposes ”public interest” only means “promotes competition.’‘ The Act also nowhere even hints 
thii! “publit. interest’’ only refers to the policies originally referred to i n  creating the underlying regulation, 

~ini-tio,liiiet! and thcreforc must he interpreted to mean the traditional Commission public interest standard. 
,/I though the majority sees this in the “plain meaning” of the statute. “Public interest” here is left 

Ttt? I).C. (:ircuit recently reinforced this fact. [t stated in Fox Tekvisioti Sirrlionz 1’. F.C.C., that 
iii i!h~rig 111 9202(h) signals a departure from [the public interest’s] historic scope,” and that l imit ing the 

inqiiir, 1 0  iompetit ion alone i s  not consistent with the Telecommunication Act.’ Section 202(h) i s  
direct;! t i d  t o  section I I .  stating thal “the Conmission shall review its rules adopted pursuant to th is  
YXIICNI iind a l l  of i t s  ownership rules biennially as part of i ts  regulatory reform review under section 11.” 
I! px:. ( in IC> use identical langudge to section 1 I ,  stating that the Commission “shall deternine whether 
a n \  ot w c t i  rules are necessary in the public interest as a result of competition” and that “[tlhe 
(’o~~.iniission shall repeal or modify any regulation i t  determines to he no longer in the public interest.” 
-17 trrui: t t u t  the recent D.C. Circuit decision is  not relevant to section 1 I is  suspect. 

Cwigress directs us to fLicilitate the elimination of unnecessary regulation, but insists that we 
,ha>:ilu do \o only where such eliminarinn serves the public interest. The majority, i n  explaining the 
.eciion ~ I ,tandard. fails to recognize that a competition analysis is only part of i t s  responsibility. 
‘Ihr’>u,ehoui the Order i t  makes decisions based solely on competitiveness findings, ignoring the duty to 
proieci ihe larger public interest, This misuse of our section I I standard is contrary to law. For these 
i:’a.,,iii: : d ise i i t  to these pans otrhe Order. 
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'?'lit i?i,~~"Nlleliminares financiul sateguurds. anti-rrafickin,q rules, and rhreatens rural wirrle.rs service 

hs I\ a wide-ranging Order. covering many topics other than the analog standard. 1 agree with a 
I<irgc iiuinher o f the decisions made loday. They  remove regulations that have outlived their usefulness or 
ILL ~ . ~ g i i i / e  \uht:re market ur technology changes have made regulations obsolete. Three rules are 
~ , l i i i l i ru t td .  however. thar are s t i l l  bery "necessary" in the public interest. I must dissent to [he elimination 
I : (  !iic,c' piotrcrions. 

I ' k  miijorii! eliniinurc.y f innrwi r l  sq/cguurd,s UI a rime of murker trrrmoil. Our rules currently 
i.rquire an  applicant for a new cellular ayslem, when il applies for a license. to make a 
jcrinonstrarion of l'inancial qualitication~' This means a company must show that i r  has financial 
.:t)inmitments to construct and operate a cellular system for one year. The majority today decides 
10 dirnjnare this financial saleguard at :I l ime when we can least afford to do so, and at a time, I 
niighr add. when financial safeguards seem to be at a premium. The morning papers [ell us that 
hanks are looking for more evidence. not less, of financial viability before giving the green l ight 
t o  financial assistance Perhaps we should take a clue. The fact that this rule applies only to 
is i lu lar  applicants. and only in a narrow set of circumstances, does not mean that i t  i s  not 
iniportant Rather than looking to cut away the few nets under the high-wire that American 
tclecommunications consumers today walk, we would be better advised to bui ld new precautions. 

Ti,(. niajority rlirninutr,s anti-iruflch-infi rules. Our rules also currently protect consumers against 
tlw danger5 of speculation and the trafficking o f  cellular licenses. There i s  cl danger to American 
consumers when speculalors obtain licenses with the intention of "flipping their license" for a 
quick profit rather than providing service. The spectrum is a public resource. Congress entrusted 
thL, Commission with the duty t u  manage the spectrum intending that we work to assign i t  to 
people who wi l l  promole the public interest. Our anti-trafficking rules require cellular licensees 
[ c l  provide service for one year before selling their license. This funhers Congress's goal, and 
d,,es not seem too much to ask of thosc privileged to hold a cellular license. Nonetheless, the 
('.,mmission eliminates this rule today 

t h e  mujorrn ullorvs serving wi ly  "i.ouinerJ" to count (IS rural S E N I C ~ .  Our rules currently state 
thrli "la) cellular system i s  not  considered to be providing service to subsci~ibers i f .  . . rht: syslem 
inlentionally serves only roamer stations."' By eliminating this rule, the majority now allows a 
carrier to serve no local residents of a rural area, but only people roaming while driving through. 
Rural communities are already a1 a disadvantage when i t  comes to wireless service. I n  many 
areah around the country only rhe majur highways are covered, leaving communities off these 
highways unserved. By saying thal a carrier can claim that an area they promised to serve in i t s  
license application i s  k i n g  served by denying al l  but roamers access to wireless services, we are 
iunher undermining rural service. 

Fqr a11 these reasons. 1 wi l l  approve this Order in part and dissent in par t  I do want to thank the 
Rure:ni f m  i ts  hard work in tackling these issues and I am pleased that 1 am i n  agreement with some, but 
nl.1 ;iII~ 01 i ts  recommendations. 
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CONSOLIDATED SEPARATE STATEMENT OF 
COMMISSIONER KEVIN J . MARTIN, 

APPROVING IN PART A N D  CONCURRING IN PART 

& )’< (11 ?OOU Bieiinial Re,qulurory Review’ - tlrrieridmerzr o/Parr 22 ofrhe Commission’s Rules To 
jtlotli/i  o r  Eliniinulc Oulduled Rdr,s A , / j k i ! i g  the Cellular Radiotelephone Service and oiher 

Scccmd Report and Order (FCC 02-247) 

I tuppcm thc5e Orders. u,hich modify or eliminate a number of our Pan 22 rules pursuant to the 
bixni,ia’ rg:\izb mandated by section I I ol the Communicalions Act. I concur, however, with respect to 
thz (.i.d?I,’ discussion ol  thc legal standard Cor Section 11’s biennial review. 1 also write separately to 
ciiiplirl!.ii- i i i y  support lor ensunng thdl p e ~ p l c  with hearing disabilities have sufficient access to wireless 

’ )nriwrcia/  Mobile Radio Servir-es, WT Docket No. 01-108, Report and Order (FCC 02-229) and 

\ < ~ i . \ ! . , C ,  

k c : i o i i  1 1  requires the (‘ommission to rcvicw i t s  regulations for providers of telecommunications 
s t m  i ~ c  cverv tu’o years and to “determine whether any such regulation is no longer necessary i n  the 
p u b k  ;ntert.st as the resulr o f  meaningful economic competition between providers o f  such service.” 47 
1 S , ~ ’  \\ IhL(a). The provision then mandates that ‘The  Commission shall repeal or modify any 
r . ~ y u ! d i ~ i n  1 1  determine, to he no longer necessark in the public interest.” Id. $ 161(h). 

While  1 agree with much of the Orders’ discussion of Section 11 ‘s  legal srandard (see First Report 
and Oidcr ‘I! 4: Second Repon and Order q( 6) - a b  well as the Orders‘ application o f  the standard to the 
rcgi;laiii)n\ at issue - I am concerned hy the Orders’ failure to discuss the meaning of  the term 

nir;,ns onl? “useful” OT “appropriate.” See FCC’s Petition for Rehearing or Rehearing En Banc, FOX 
i i > i r  V L ; I , J ~  ~5’rotionh. Inc. I,. FCC. Nos. 00-1222. ri al., 2002 WL 1343461. at 5 (D.C. Cir. Jun 21, 2002) 
, ‘1 ,:ri l l5 such as ‘necessary’ and ‘required’ must be read i n  their statutory context and, so read, can 
;cab onahlq bc interpreted as meaning ‘useful’ or ‘appropriate’ rather than ‘indispensable’ or ‘essential.”’). 
\s j ha\e Argued elsewhere, I believe the term “necessary” should be read in accordance with i t s  plain 
ine‘iniiig. IO mean something closer to ‘.essential.’”’ But a t  the very least, 1 think the Commission should 

~ 121 il. that the teriii means something more than merely “useful” or “appropriate.” Accordingly, I concur 
: I I  !lie Orders discussion of Section 1 1 . 5  legal standard. 

r}’ iii Section 11. In a similar context, the Commission has argued that the term “necessary” 

I ~ I S C ,  wish to note my support tor ensuring that people with hearing disabilities have sufficient 
~ C C C S ,  to u ireless services. Currently, hearing disabled people must generally rely on analog wireless 
,?I \ i c  c because most digital phones cause inrerference to most hearing aids and cochlear implants. For 
!hi- r<xi[ii:. among others, the First Report and Order leaves in place the requirement that cellular carriers 
prk.vidr analog service for another f i b , e  years. More importantly, that Order makes cleilr that - even after 
ih, tibc-vcar pcriod - the Commission wi l l  nor eliminate the analog requirement i f hearing-aid compatible 
diL it.,I Je, ices are s t i l l  not available This la t ter  point was fundamental to my support o f  the item. 

I ‘ltiinately. however. the Cornmission must ensure the availability of digital phones that are 
c impai ib l?  with hearing aids and cochlear implants. Fix ing the digital compatibility problem, rather than 

” .\ ‘ t ’  \ q u i w t e  Siatemenr of Commis\ioner Kev in  1~ Martin, Verizoii Wireless’s Prritionjur Panial Forbearance 
I ! .  i,i ‘iir C ~ n i i i i e r c r ~ i l  Mobile Radio S<,n’irL,.\ .hiii,nhcr Porrohilry Obligorinn, Memorandum Opinion and Order, WT 
13 chL-i IC<,  0 1 ~  1x4. CC D<,rkct N o  9.5~1 16 (adopted July 16, 2002); Separate srntement of Commissioner Kevin I. 
41 .o :n  l i ~ , / ~ l ~ , i ~ i ~ , i i i i i i i i i i i  ojrlie Cahle 7dci~isi ivr Co!i,uiner Protecriori and Cnmperirion Acr nJ 1992; Developmenr oJ 
( . rr! i ’ i ’ i i l i ,  ‘ 1 1  i i i id  Dii,cr,sir? 111 V i d w  P r q g r a i w i i q  l~ isrr ibui io i i :  Secriori 628icJiSJ of the Cnwiinunicarions Acr; 

‘ I  i t  1 x  1u.t iw ConIni(i Prdi ih i l io i i ,  K e p m  and Order, CS Docket No. 01-290 (adopied June 13. ?002l 
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Federal Cummunications Commission FCC 02-229 - 
i e l c ~ a i i r i g  rhc hearing disabled community to analog phones, i s  the real solution. I thus look forward to 
i . i iL l ing thdt Issue and completing our proceeding under the Hearing Aid Compatibility Act of  1988. 
1 'oiiiylaiii:J that proceeding should be, and is, rl priority for the Commission. 
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